DEPARTMENT OF PUBLI C SAFETY

Adoption of Subtitles 1, 2, and 3 of Title 23
Hawaii Admnistrative Rules

March 22, 2000
SUMVARY

1. Chapter_23-1, Subtitle 1, Hawaii .
Admnistrative Rules, entitled "General Provision" is
adopt ed.

2. Chapter 23-2, Subtitle 1, Hawaii
Admnistrative Rules, entitled "Provisions for the
Adoption, Amendment, Repeal of Rules” i s adopted.

3. Chapter 23-3, Subtitle 1, Hawaii
Adm nistrative Rules, entitled ‘Provision for
Declaratory Relief" is adopted.

4 Chapter 23-4, Subtitle 1, Hawaii .
Admnistrative Rules, entitled "Provision for
Admnistrative Relief" is adopted.

5. Chapter 23-10, Subtitle 1, Hawaii
Admnistrative Rules, entitled "Suitability
Determ nation for Staff Menbers and Prospective Staff
Members” is adopt ed.

6. Chapter 23-100, Subtitle 2, Hawaili
Admnistrative Rules, entitled "Visits" is adopted.

7. Chapter 23-101, Subtitle 2, Hawaii
Admnistrative Rules, entitled "Contraband" is adopted.

- 8. Chapter-23-200, Subtitle '3, Hawaii
Admnistrative Rules, entitled "Regulation of
Controlled Substances" is adopted.

9. Chapter 23-201, Subtitle 3, Hawaili

Administrative Rules, entitled "Regulated Chemcals for
the Manufacture of Controlled Substances" is adopted.
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HAWAI | ADM NI STRATI VE RULES
TITLE 23
DEPARTMENT OF PUBLI C SAFETY
SUBTI TLE 1
ADM NI STRATI ON
CHAPTER 1
CGENERAL  PROVI S| ON

523-1-1 Definitions

§23-1-2 Pur pose

§23-1-3 Applicability

§23-1-4 Departnent's prograns
523-1-5 Director's authority
§23-1-6 | nmate control

§23-1-1 Definitions; As used in this chapter:

Agency” means any- offiee, board, or .commi ssion
of the state governnenf which I's assigned to the
departnment for admnistrative purposes only.

"Departnment” peans the departnent of public

safety. .
"Director" neans the director of the department

or the director's designee.

“Division” means 2 major Organi zati onal segment
of the departnent. S

“Program” nmeans a conbination of departmental
resources and activities designed to achieve an
obj ective or objectives.

"Rul es" shall be as defined in section 91-1(4),

(hih: i s3ssc2)  (inpr indERA82000, 1,

_ 523-1-2 Purpose. The admnistrative rules
title 23 inplemen € programs and policies of

department and its agencies. (Eff ApR 15 200[;

In
he
]
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823-1-2

(Auth: HRS §353c-2) (Imp; HRS §§26-35, 26- 38,
353C-2)

§23-1-3 Applicability. ChaPntSers 23-1 to 23-99
shal | govern all agencies, prograhs, Kractices, and

procedures of the departnent. ~[gff
(Auth:  HRS §353c-2) (Inmp: HRS §§26-F3>§, 13%3%ng :

§23-1-4 Departnent's prograns. Policies and

procedur es forTﬁ'é‘C‘l‘f’l‘c—pT‘O'gr‘a'rTE—rTEV be devel oped and
I'npFenented by the division responsible for that
program with director's approval.

[Eff APR 1 1 (Auth: HRS §353c-2) -
HRS §§26-§5, §62990 353Cc-2) (1rp:

§23-1-5 Director's authority. The director may
del egate authorTTy or _rtunmctions to any subordinate
officer or enployee of the departnment. \pere
authority is del eg%ated by the director, the director
shall retain the final authority to make exceptions g
and approve or overrule any decision or action taken

by the delegate. [Eff Auth:
§353c-2) (Inp:  HRs §§é£88!52g-099, 3;’30-(3?1;1323(:1_{1;)5

§23-1-6 Inmate control. Nothing in Title 23
shal | restrict "The departnment's authority or ability
to control, limt, restrict, or re ti'ujte the

activities of inmates. [Eff é—FR 5 2000 3 (auth:

HRS §353c-2) (Inmp: HRS §353
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HAWAI | ADM NI STRATI VE RULES & - i
TITLE 23
DEPARTMENT OF PUBLIC SAFETY
SUBTI TLE 1
ADM NI STRATI ON
CHAPTER 2

PROVI SIONS FOR THE ADCPTI ON, AMENDMVENT, OR
REPEAL OF RULES

§23-2-1 Definitions

§23-2-2 Pur pose - o
§23-2- 3 Format and certification of petition
§23-2-4 Rule relief

§23-2-1 Definitions. As used in this chapter:
Person” TnclTudes 1ndividuals, .part.nershl#)s,
corporations, associations, or organizations of any

character, except for the departnent. o
"Petition" means a properly docunented subm ssion

of information by a person requesting the adoption,

anendnent, or repeal of a rule. _
"Relief" means the process for the adoption,

nodi fication, or repeal of any rule in favor of the

petitioner. _ _ o
"Rul e" herein does not include policies and

procedures, or guidelines, or other regulations not
within the neaning of rules as defined in section

91-1(4), Hawai i Revi sed Stat utes.

}[Iggf§éf683£’5 gggg_z) ] (Auth: HRS $§353C-2) (Imp:

8§23-2-2 Purpose. This chapter shall govern all
proceedi ngs brought Defore the departnent for the
adoption, nodification, or repeal of any
admnistrative rule of the departnent.

2-1
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§23-2-2

(Eff AP
1-3

15 2000 ; (auth: H R S s3530Hmy
HRS §§91-3, 91-

6)

’

§23-2-3 Format and certification of petition.

(a) Any i nterested person may submit, pUr suant t
section 91-6, Hawaii Revised Statutes, a signed
petition either in person or by mail to the departnent
requesting the adoption, amendnent, or repeal of
rules. The petition shall be legibly witten or
typed, identifiable by name, address, and zip code.

o (b) The petition shall set forth the text of

e:
(1) Rule to be repeal ed; proposed rule sought to
be adopted;, or existing rule sought to be
anended, together with the petition; and
(2) The facts or circunstances givi ngi rise to
the petition to include but not limted to:
(A) The petitioner's interest and reasons
for the petition; _

(B) The necessity for rule relief;

(c) The anticipated effects or inpact of
the rule relief;

(D) Questions or issues raised by the rule
relief;, and o

(E) The petitioner's position or .
contentions with respect to questions
or issues raised.

(c) The departnent may require a petitioner'to
submt a statement or menorandum of additional facts
clarifying a specific factual issue which will aid the
department in i1ts consideration of what action to take
on a petition.

- (d) The departnent may refuse to consider the
petition where:

(1) The petition is not supported by a.
menor andum of authorities; : .

(2) The petition is deenmed frivolous';

(3) The matter is not within the departnent's

]_I_UI’ISdI ction; .

(4) he petition is based on hypothetical or
specul ative facts; _ _ _

(5) A controversy of material fact exists which
needs to be resolved before any rule relief
may be considered Or granted; or

2-2
2282



§23-2-4

(6) The petition would be nore appropriately
brought as a grievance. o
(e) Unless otherwise provided, all petitions
shall be filed with the departnent.

[Eff R 15 2000 1 (auth: HRs s353c-2) (|mp:

HRS §91-6)

- §23-2-4 Rule relief. Upon the filing of the
petition, the departnent wthin thirty days shall
ei ther deny the petition in witing, stating the
reasons for the denial, or initiate proceedings in

accordance wth § ction 91-3, Hawaii Revised Statutes.

[ Ef f

] (Auth: HRS §353c-2) (|m:
HRS §§91"3( 91'6

2-3
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HAWATI ADMINISTRATIVE RULES
TITLE 23
DEPARTMENT OF PUBLIC SAFETY
SUBTI TLE 1
ADM NI STRATI ON

CHAPTER 3
PROVI SIONS FOR DECLARATCRY RELIEF

§$23-3-1 Definitions
§23-3-2 Pur pose
§23-3-3 Format and certifjcation of petition
§23-3-4 Declaratory relief
§23-3-1 Definitions.

"Party" neanrrhe—departaﬁeﬁ‘?e%nan p%pi Pi SH&Pt er:

"Person" neans individuals, partnerships,
corporations, associations, organi zations of any

character, except the depart fent°
"Petition"  nmeans a properly docunmented subnission

of |nfornat|on by a person seeking relief.

"Relief" neans the department's declaration as to
whether a rule or order of the departnent, or a
statute which the department is required to admi nister

c[vg'fgnforce, apfﬂléﬁs to a factual situation.
HRS §§91 8 53¢-2 (Auth:  HRS §353¢-2) (I

823-3-2 Purpose. i
proceedi ngs brougﬁt—beforgh' IsheChagbs r?é}‘?tj | wiCR" Ty 8' |
Intended to obtain a declaratory rellef of the

applicability of any rule,
ppany stata/te t he ydepartmer‘?tr oL der gk d e, glepar tment,

admnister or enforce wth respect to a factual

situation; provided that order as used herein does not
i nclude sanctions inposed on innmates pursuant to

3-1

22
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§23-3-2

departnental regulations. [eff APR 15 2000 ]
(Auth:  HRS §353c-2) (Inp: HRS §91-8)

8§23-3-3, Format and certification of petition.
(a) Any interést S )é unr 0
petition either in person or by mail to the departnent
for a declaratory order as to the applicability of any
statutory provision or of any rule or order of the
departnent. The petition shall be legibly witten or
typed, identifiable by nane, address, and zip code.

‘h The petition shall set forth the text of
e:

(1) Nature of the petitioner's interest and
reason for submttal;

(2) ldentification of the specific statutory
5‘provi sion, order, rule in question; and

(3) Statement of the position or contention of
the petitioner, or a nenorandum of
authorities, including legal authorities, in
support of such position or contention.

(c) The petitioner may be required to submt a
statenent or nmenorandum of additional facts clarifying'
a specific factual issue which will aid the departnent
in 1ts consideration for declaratory relief.

~(d) The department may refuse to consider the
petition where:

(1) The petition is not supported by a

menmor andum of authorities;

2) The petition is deemed frivol ous;
3) The matter is not within the departnent's
1ruri sdiction; , .

4) he petition is based on hypothetical or
specul ative facts; _ _

(5) Any controversy of material fact exists
which needs to be resolved by the parties
before any relief may be considered or
ranted; or

(6) e petition would be nore appropriately
brought as a grievance. o

(e) Unless otherw se provided, all petitions
shall be filed with the departnent.

I-[IR%f f§9ﬁ§)R 152000 1 (Auth: HRS §353c-2) (|np:

3-2
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§23-3-4

§23-3-4 Decl aratory relief. i
of a petition Y ief(,a)t_hu_ogepraer_?rle E

W thin thirtK days shall notify the petitioner in
witing whether or not to proceed with the relief.

(b)y If it is determned by the departnent that a
genuine controversy of material "fact exists within the
petition, the department shall:

(1) Issue a declaratory order within sixty days
fromthe date of receipt of the petition;
(2) Dismss the petition for declaratory relief;

or
(3) Allow its conversion to a petition for rule
relief proceedings pursuant to section 91-6,
Hawai i Revised Statutes, or contested case
roceedi ngs, pursuant to section 91-9,
wai i Revised Statutes.
(cy |If the agency decides not to proceed, it
shall notify the petitioner in witing that the
the denia

petiti i j and give reasons for
ﬁg§f§§#§ if)d%?f ] (Auth: HRS s§353c-2) (Inp:.

3-3
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HAWAI | ADM NI STRATI VE RULES
TITLE 23
DEPARTMENT OF PUBLIC SAFETY
. SWBTITLE 1
’ | ”ADM NI STRATI ON

CHAPTER 4
PROVISIONS FOR ADMINISTRATIVE RELIEF

§23-4-1 Definitions

§23-4-2 Pur pose o

§23-4-3 Format and certification ‘of petition

§23-4-4 | ndividual representing party pernitted

523-4-S Notice of hearing

§23-4-6 Extensions of tine

§23-4-7 Mbt i ons

$23-4-8 Powers of hearing officer in conducting
_hearings : :

§23-4-9 Di squal ification of hearing officer

§23-4-10 Ex parte communications

§23-4-11 Rights of parties
§23-4-12 Recording of proceedings
§23-4-13 Deci si on

823-4-1 Definitions. As ysed in this chapter:

_ "Hearing Officer means a person, not interested
in the outcone of the matter, who is authorized by the

director to conduct hearings or render decisions, or
both, on any contested case or controversy within the
departnent's jurisdiction.

"Party" neans:

(1) The departnent, jf jt participates in a

roceeding; . _
22; ach person naned in the proceeding; and

3) Any interested or aggrieved person permtted
or entitled to participate in a proceeding
before the departnent in a capacity other
than a wtness..

4-1
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§23-4-1

“Person” includes individuals, .partnershiPs,
corporations, associations, or organizations of any

character, except for the departnent.

"Petition" nmeans a properly docunented submi ssion

of information by a person seeking relief.
"Relief" means the resolution of any contested
matter within. the department's jurisdiction in favor

of the petitioning party. [Eff - 11
(Auth:  HRS §353C-2) (Imp.. HRS%@BB’Clg 2000

. 823-4-2 Purpose. This chapter shall govern all
adm nistrative "hearing proceedings before the
department which are intended to obtain relief in a
contested case, provided that a contested case does
not include any adjustnent, disciplinary, grievance,
classification, or any other hearing decision
ﬁsgf 20 0 1 (Ruth: HRS s353¢c-2) (1 mp:

§23-4-3 Format and certification of petition.
(a) Any interested Person may petition for an
admnistrative relief hearing wth the departnent
either in person or by mail. The petition shall be
legibly witten or typed to include the follow ng
(1) The first page of every petition shall set
forth the name, full address, and phone
‘ nunber of the petitioner;
(2)'Th% petition shall set forth the text of
the:
(A) Statenment of relief requested and the
reasons therefore; and
(B) ldentification of the specific
statutory provisions, departnment order,
or rule in question; and
(3) The last page of every petition shall be
signed in ink by the petitioner or the
petitioner’s authorized representative.
This signature shall constitute
certification that the person signing the
petition has read the petition and that to
the best of the person's know edge, the
petition is true or has good grounds to
support it.

4-2
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§23-4-5

(b) Unless otherwi se provided, all petitions
shall be assigned a docunent nunber and filed with the
depart nent . _

~(c) Upon filing of the petition, the departnment
wthin twenty days shall determne whether or not to
proceed with a hearing.

(d) If the departnent decides not to proceed, it
shall provide the petitioner with a witten notice of
the determnation not to proceed and the reasons
therefore. The petitioner may request the departnent
to reconsider the determnation, or may pursue
judicial renedies.

(e) |f the departnent decides to proceed, it
shall set the matter for further proceedings before a
department ing pursuant to this chapter.

(eff APR f’gaﬁﬁﬁ 1 (Auth:  HRS §353c-2) (Inp:
HRS §91-9)

823-4-4 |Individual representing party permtted.
Wen a party's g _
hearing proceeding or signs a petition submtted to
the departnment or a hearing officer, that shall
signify that the representative is authorized to so
act. ~The representative, however, nay be required by
the departnment or hearing officer to Turnish proof o
authority to act on a party's behalf.
(Eff AP 15 20001 (Auth: HRS §353c-2) - (I np:
HRS §91-

523-4-S Notice of hearing. (a) Upon
determ nation Dy the department to proceed with a
hearing, the departnent shall give witten notice to
all parties of the hearing by registered or certified
mail with return receipt at least fifteen days prior
to the hearing date to include:
1) The date, time, and place of the hearing;
2 Thet{?%ﬁl authority under which the hearing
is held;
(3) The statutory provisions, rules, or order in
uestion;
(4) The issues involved and the facts alleged by
the departnent in support of the
al l egations; and

4-3
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523-4-S

(5) Notification to all parties of their rights
to retain counsel or substitutes pursuant to
section 91-9, Hawaii Revised Statutes.

(b) If the process to serve mail is refused by a

party, or the departnent is unable to ascertain the

address, or locate the party, a public notice shall be
Issued in a newspaper of general circulation

announcing the new hearing date. é)m ess ot herw se
notified prior to the new heariny dal&, the petition
shall be nullified. [Eff AP§ ri5 2000 1 (Autn:
HRS §353C-2) (Imp: HRS 591-9.5)

. 823-4-6 Extensions of time. (a) The hearing
officer nmay:
(1) Approve a stipulation between parties

continuing the hearing; and
(2) Upon notion by a party, for good cause shown
as provided in section 23-4-/, continue the

heari ng. [(}isﬁg Aﬁl% 15 2000 3 (Auth: HRS

§353C-2) §91-9)

§23-4-7 Mpt1ons.  (a) An application for an
order shall be made by notion, which, except during a
hearing, shall be in witing and state the grounds for
the application and the order sought.

(b) Mtions referring to facts not .of 'record
shal | be supported by affidavits, and if involving a
question of law, by nenorandum in support.

(c) Except for a notion entitled to be heard ex
arte, all motions shall be acconpanied by a notice of
earing. Unless otherw se directed by the hearing.
officer, the notion and notice shall be served upon
all parties not |less than seventy-two hours before the
hearing, and the opposing parties shall serve any
counter affidavits and memorandum in opﬁosmon not
| ess than twenty-four hours before the hearing.

(d) Mdtions shall be filed wth the departnent
except that after a petition has been transferred to
the hearing officer, all motions shall be filed with,
and decided by the hearing officer.

[Eff ﬁpg 15 2000 1 (Auth: HRS s§353c-2) (Inp:
HRS §91-9)

44 2282



§23-4-9

823-4-8 Powers of hearing officer in conducting

hearings. (a)~ The hearing officer, In conducting a
earing, nay: . _
(1) Issue notices of hearings and appearance of

arties;

(2) amne W tnesses;

(3) Rule upon offers of proof, receive relevant
evidence, and exclude irrelevant evidence or
restrict questioning or testinony;. .

(4) Regulate the manner of any examnation to
prevent unnecessary harassnent,
intimdation, or enbarrassment of any
witness or party; o

(5) Rerove disruptive individuals;

(6) Hold conferences;

(7) Rule on notions and dispose of procedural
requests;

(8) Certify a question to the agency for the
agency' s consi deration;

(8) Submt in witing a report or reconmmended
decision together with the findings of facts
and conclusions of law and a reconmended
order to the agency for consideration;

(10) Render a final "decision when authorized by
the director or by rule; and _

(11) Dispose of any matter that normally arises
in the course of the proceedings and take
action authorized by chapter 91, Hawaii
Revised Statutes, or any other related |aws
admnistered by the department.

(by Nothing in this section may prevent the
Hearing gffidc?r H) suspend, ?)ost %n% ar term naﬁe t he
earing by default. [Eff 1 (Auth:

HRS §353c-2) (Imp: HRS A§,§1-9) 0'- (

823-4-9 Disqualification of hearing officer.
m) No matter —shalT De heard Dy (he hearing ofiicer
0:

(1) Has any pecuniary interest in the matter;

(2) Is related within the third degree by bl ood
or marriage to any party in the proceeding;
or

(3) Has participated in any pre-proceeding
investigation of the matter, or in

4-5
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§23-4-9

devel opin; evidence to be introduced at the
proceeding, or in neking the decision, or
taking the action challenged in the

_Iproceedl ng
he hearing officer affected by the

categorles in subsection (a) shall be disqualified
from hearing the matter, ejther on own notion or of

party. Any notion to di sq uallfx t he hearing
icer shall be decided prior to the hearing.

([)Eff AP@ 15 2000 1 (Auth: HRS s353c-2) (1 mp:

HRS §91-1

§23-4-10 Ex parte communications. (a) |np any

proceedirngs -be Darty or
representative of a party shall communicate W'th the

hearing officer concerning the nerits of the case.
(b) It shall be inproper for any person
interested in a proceeding to seek to influence the
judgnent of any nember of the departnent or hearing
of ficer designated.
(c} It shall be inproper for a nenber of the
department to:
(1) Disclose or reveal to any other nenber of
the departnment or hearing officer
designated, the contents of any

investigatory, department prepared report
concerni ng the matter the departnent menber

or hearing officer is designated to hear and
deci de; or

(2) Furnish the report or copy thereof to any
departnment memper or hearing officer
designated, except V\lnere authorized by law

E?;; A?Rg éélngp (ARuth: HRS §353C-2)

§23-4-11 RIghtS Of partles (a) The parties
shal| have an opportumity to.

1) Present oral or documentary evidence;

2) Exanine the case record as well as all
docunents and records to be used at the
hearing at a reasonable time before the date
of the hearing as well as during the

heari ng;

4-6
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523-4-13

3) Present the case independently or with the

aid of others including legal counsel;

4) Bring wtnesses, including |anguage
interpreters; .

5 Establish all pertinent facts and

Ci rcunst ances; _

(6) Advance any argunents appropriate to the
issue being heard w thout undue
interference; and _

(7) Question or refuse any testinony or
evidence, and to confront and cross exam ne
W t nesses.
~ (b) The parties by stipulation nmay nodify or
wai ve any proceeding procedures prior to and during
the hearing.
(c) The parties by stipulation, agreed
settlenent, consent order, or default may informally
di spose of the case in question prior to and during

the hearing proceedings. [Eff Agggll_é 2000
f

(Auth:  HRS §353C-2) (Imp: BHR 91-103

. §23-4-12 Recordi ng of proceedings. (a) The
official record | rficl ude
materials prescribed in section 91-9(e), Hawaili

Revi sed Statutes.

(b) Records of proceedings requested for the
purposes of rehearing or court review, nay be
transcri bed.

(c) The records transcribed shall not include
matters outside the record of proceedings.

(222 APR 15 2000 1 (Auth: HRs s§353c-2) (Inp:
HRS §91-9)

§23-4-13 Decision. (a) A final decision shall
not be rendered Dy the department prior to the hearing
and examnation of all evidence unless the decision is

made in the formof a proposal which is subject to the

following conditions:

(1) That the proposed decision contains a
statenent of reasons for the decision,
including the determnation of issues of
fact or law necessary;

4-7
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§23-4-13

(2) That the proposal is served to the party
seeking relief; and

(3) That an opportunity is afforded to the party
to file oral or witten exceptions and to
controvert the proposal. _

- (b) Afinal decision shall be rendered in
witing by the departnent to the affected party wthin
one hundred twenty calendar days from the date of
request for a hearing. The exception is when the
hearing is continued or the record is held open
wherein the tine Iimt shall be extended only for the
period of the continuance. The decision shall
cont ai n:

El% The findings of fact and concl usions;

2) Any filed proposed findings of fact and
ruling on the proposed finding; and

(3) A statenment concerning the petitioner's

right te judicialreview.
[Eff AP@ 5 ]200 ] (Ruth: HRS §353C-2)
(Imp:  HRS s$§91-11, 91-12)

4-8



HAWAI | ADM NI STRATI VE RULES

TITLE 23
DEPARTMENT OF PUBLIC SAFETY
SUBTI TLE 1
ADM NI STRATI ON

CHAPTER 10

SUI TABI LI TY DETERM NATI ONS FOR
STAFF MEMBERS AND PROSPECTI VE STAFF MEMBERS

§23-10-1 Definitions

§23-10-2 CGeneral rule

§23-10-3 Staff nenber or prospective staff
menber to provide information

§23-10-4 Fi ngerprint requiremnment

§23-10-5 Use of crimnal history records results

§23-10-6 Suitability determnation

§23-10-7 Deni al or termination Of enpl oynent

§23-10-8 Admnistrative review

523-10-¢ Appeal to the state civil service
comm ssi on

§23-10-10 | npl enent ation procedures and

I nstructions

§23-10-1 Definitions. As used in this chapter:

"Affected Tndividual™ means the £erson about whom
a Federal Bureau of Investigations (FBI)
identification record pertains.

"Arrest records" means crimmnal history
information obtained from sources other than the FBI
pertaining to arrests for alleged crimnal behavior,

"Cean crimnal history record" means that a
person's crimnal record check shows no indication of
crimnal behavior.

. "Conviction" neans a final deternination of
guilt, whether by plea of the accused in open court,
by verdict of the jury, or by decisjon of the court,
as defined by section 831-3.2, Hawaii Revi sed

10- |
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823-10-I

Statutes, or as the sane may be amended and shal |
_| ngl udet, a juc?li Cti al, nmlitary, or |aw enforcenent
udagnent, verdict, or adjudicatory finding that an
}nd?vi dual has_ cormittedjan offen%e, V\%e% suc
judgnent, verdict, or finding.is still valid.

"Crimnal conviction record" means crim nal
history information obtained from sources other than
the FBI pertaining to a person's conviction of a
crinme.

"Crimnal hi StOfY" means information about a
person's actual or alleged crimnal offense(s).

"Crimnal history record" means evidence of a
person's actual or alleged crimnal offense(s)
(arrests, convictions, and supporting information) on
file with law enforcenent agencies, Courts, the Hawaii
crimnal justice data center or in the national
crimnal history record files.

~‘Orimnal history record check" neans an
examnation or search for evidence of a person's
crimnal hi Story by nmeans of: (]_3 search for the
person's fingerprints in the nati naa} crimnal history
record files, and, if found, an analysis and any other
information available pertaining thereto; and (2) a
crimnal history record check conducted by the Hawaii
crimnal justice data center.

"Department” neans the department of public
safety.
" Enpl oyment record check" means infornation
relating to a person's work experience.

"FBI identification record" neans a listing of
certain information taken from fingerprint cards
submtted to and retained by the FBI in connection
with arrests and, in sopme instances, includes ,
information taken from fingerprint cards submtted in
connection with federal enploynent, naturalization, or
mlitary service. The FBl record is often referred to
as a ‘rap sheet". The identification record includes
the name of the agency or institution which submtted
the fingerprint card to the FBI. |f the fingerprint
card concerns a crimnal offense, the arrest chz?rge,
and the disposition of the arrest if known to the FBI.
Al'l arrest data included in an identification record
are obtained fromfingerprint cards, disposition
reports and other reports submtted by agencies having
crimnal justice responsibilities. Therefore, the FBI
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|dentification Division is not the source of the
arrest data reflected on an identification record.

“FBI rules to correct the FBlI identification
record” neans rules and regul ations published in the
Federal Register by the FBI pertaining to the
procedure for the affected individual to obtain,
review, and request change, correction, or updating of
any alleged deficiency to the FBI identification
record. o .

"Fingerprinting” peans the recordi n? of a
person's fingerprints using conventionally accepted
equi pment and procedures to satisfy the quality,
readability, and specifications of the FB1’s and the
Hawaii crimnal justice data center's crimnal history
record checking requirenents.

"Position” neans a specific job, whether occupied
or vacant, consisting of all the duties and
re5ﬁon$| bilities assigned or delegated by a conpetent
authority, requiring the full or part-time enployment
of one person.

"Prospective staff menber" neans any applicant
for a position in the department who is directly
involved with the treatnent and care of persons
comtted to a facility or who possesses police powers
including the power to arrest.

“Staff menber" neans any enpl oyee of the
department who is directly involved with the treatnent
and care of persons commtted to a facility or who
possesses police powers including the power of arrest.

~"Suitability" neans fitness for enployment after
consideration of such factors as character, crim nal
history records, enploynent record, and other such
information that the departnent deens necessary to
ensure that staff menmbers and prospective staff
menbers are of reputable and responsible character,
and are capable of performng the duties of the job.

~"Suitability determnation"” neans determning the
applicant's suitability for any position classified as
a 'staff nmenber.” The suitability determnation may
be based on a crimnal history record check,
enpl oynent record checks,and other sources of
information as the department deens necessary to
eval uate character, reputation, and suitability for
enpl oyment or continued enploynent.
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~"Unsworn falsification to authorities" neans
providing to the departnent an incorrect statenent or
a material omssion by an applicant or staff person
and shall be grounds for termnation of a staff menber
or refusal to hi a prospective staff menber.
[Eff PR15iﬁUrﬂe 1 Rauth: HRS s3s3c-2) (1 np:
HRS §353C-5)

§23-10-2 General rule. (fa) Al rules' and
regul ations of of " human resources
devel opment shall apply to the recruitnent,
appointment, and enploynment of staff menbers and.
rospective staff menbers except as may be nodified
erein,
(b) Staff nenbers and prospective staff menbers
shal | 'be of reputable and responsible character. In
order to ensure that staff nenbers and prospective
staff menbers are of reputable and responsible
character and are capable of performng the duties of
the job, suitability assessments shall be ongoing and
shal 1 include periodic crimnal pjstory checks and
such other investigation &s the departnent deens
necessary.  (ers APR 150000 5 (utn: HRS
§353C-2) (Inp: HRS §353C-5)

§23-10-3 Staff menber or prospective staff
nmenber to provi g Tt ormatT ofl. (dag Ever pros ective
staff menmber 1S required to provi to t%e depart ment,
and the departnent of human resources devel opnent, as
appropri ate:

(1) An accurately and fully conpl eted enpl oynent
application with all requested information
and documents including enploynent
ref erences; _

(2) A sworn statenent signed under penalty of
unsworn falsification to authorities,

I ndi cating:

(A) Any conviction for a crime other than a
mnor traffic violation involving fines
of fifty dollars or less;

(B) Any and all dismssals, discharges or
termnations from enploynent, or
resignations while under investigation
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or while charges were pending for the
past ten years; _ _

(¢) Aanyandall instances in which the
applicant was an unsuccessful candidate
for a staff position with the
departnment within the past ten years;

(D) Wiether the prospective staff nenber
was ever discharged from the Arned
Forces under other than honorable
condi tions;

(E) Wiether the prospective staff nenber is
under indictment for any alleged
crimnal act other than a mnor traffic
violation involving a fine of fifty
dollars or less; and

(F) For positions requiring the use of a
firearm whether the Brospectlve staff
menber is prohibited by law from
possessing a firearm or anmunition;

(3) Awitten consent for the department or an
agency designated by the director to conduct
a suitability determnation authorizing
access, |ncIud|n8, crimnal history records,
enpl oynent records, and other sources of
information as deenmed necessary to verify
facts and statements provided in the
appl i cation ?rocess and to obtain a conplete
evgluatlon of the applicant's suitability;
an

43 Witten permssion to be fingerprinted

b) Every staff menber is required to provide to

the departnent annually, or at periods deternined

appropriate by the director:

(1) A statenment signed under penalty of unsworn
falsification to authorities, indicating:

(A) Whether the staff nenber was convicted
for a crine other than a mnor traffic
violation involving fines of fifty
dollars or less; and _

(B) Whether the staff menber is under
indictment for any alleged crine other
than a mnor traffic violation
involving a fine of nore than fifty
dol lars; and
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(2) Awitten consent for the departnent or an
agency designated by the director to conduct
a suitability determnation authorizing
access, including, crimnal history records,
enpl oyment records, and other sources of
information as deemed necessary and to
obtain a conplete evaluation of the staff
menmber's suitability for continued
enmpl oynent; and . _ _

(3) Witten permssion to be fingerprinted.

(c) Staff menmbers and prospective staff menbers
shal | cooperate fully and make every reasonable effort
to provide information and comply wth fingerprinting
and other related requirements when so notified and
instructed by the department or its delegated agent.
The departrre&t ?ayl refuse toI hire and may termnate
any person who falls to conply or &g¥bedrat e dquring the
su?/tability deternination.. = [Eff AP%]S f{}ﬂo °
(Auth:  HRS §353c-2) (Inmp: HRS §353c-5)

§23-10-4 Fingerprint requirement. Staff menbers
and prospective~starf nenbers sha e fingerprinted
for the purpose of conplying with the crimnal history
record check. The departnent maP/ refuse to hire or
may termnate an%/. person who fails to conply or
cooperate wth fingerprinting requirenents. file
which identifies the 1ndividual conclusively shall be
maintained by the department. This file shall be
rfn_allnt ali nded hs?pllargte frfo.md an |I ndi vidual's personnel
ile and sha e confidential. [Eff ]
(Auth:  HRS §353c-2) (Imp: HRS §353C-ASF;R 152000

§23-10-5 Use of crimnal history records
resul ts. (a) Tnformation obtained from crimnal
history record checks shall be used exclusively by the
department or the departnent of human resources
devel opment for the purpose of determning whether or
not a person is suited for work as a staff mnenber.
Use and release of information obtained from the FBI
shall be subject to federal laws and regulations. Use
and release of information obtained through the Hawaii
crimnal justice data center shall be subject to such
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federal and state laws and regulations as may be now
or hereafter adopted. 4

(b) The departnment may discl ose information that
an affected individual's crimnal history record check
shows a ‘clean crinmnal history record." Federal |aw
(28 U.S.C. 5534) otherwise prohibits the disclosure of
crimnal history information obtained from the FBI.

An FBI identification record and information contained
therein, however, may be disclosed to the affected

i ndi vidual when explaining decisions or contenplated
decisions resulting in refusal to hire or termnation
of enployment. [Information from an FBl identification
record may also be disclosed to a union representative
or designated representative (i.e., attorney, excluded
enpl oyee representative, etc.) with the consent of the
affected individual. The affected individual shall be
informed of his or her right to challenge the accuracy
of the information contained in the FBlI identification
record. The Departnent shall not termnate a staff
menber or reject a prospective staff menber until the
i ndi vidual has been afforded a reasonable tinme to
correct or complete the FBI identification record, or
has declined to do so.

(c) Crimnal history information obtained from
sources other than the FBI may be categorized into
crimnal convictions and arrest records. Crinnal
convictions are considered public records. Arrest
records are private and shall not be rel eased b% t he
department except in the process of verifying the
disposition of arrests, or as otherwise required by
law. Information regarding a person's arrest record
for offenses that nmay pose a risk to.the health,
safety, security, or well-being of inmates under
supervision and confinement, other staff, or the
public at large may be used as a basis to delay hiring
decisions or for the suspension of enploynent pending
further inquiry and investigation. Arrest records
shall not be used as a basis to refuse to enmploy a
prospective staff member or to termnate a staff
member . . . . o

(d) Any disclosure of informtion pertalnln% to
staff nenbers or prospective staff nenbers shall be
subject to applicable state and federal laws, rules
and regulations. [Eff ADQR } 5 2000 ) (Auth: HRS
§353c-2) (Inp: HRS §353C-5
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~ §23-10-6 Suitability determnation. A
suitability det ) staf f
menber's or prospective staff nmenber's fitness for
enpl oynent based on crimnal history records,
enpl oyment records, and other such infornation th%
the departnent deens necessary to ensure that sta
menber s and Elrospectlve staff menbers are of reputable

and responsible character, and are capab, £
performing the duties of the job. p¢ Af')ﬁlszm)ﬂ]
(Auth:  HRS §353c~2) (Imp: HRS §353C-5)

§23-10-7 Deni al or term nation of enploynent.
In addition to rons;
department may deny or termnate enploynent:

(1) If the departnment determnes after
investigation that the prospective staff
menber 1S not suitable for enploynment, or
the staff nenber is not suitable for
continued enploynent;

(2) If the prospective staff nenber was
convicted of a crine other than a mnor
traffic violation involving a fine of fifty
dollars or less and the departnent finds
from the prospective staff nenber's crimnal
history record that the prospective staff
menber poses a risk to the health, safety,
security or well being of inmates under
supervision and confinenent, other staff, or
the public at large.

(3) If the staff menber was convicted of a crime
other than.a mnor traffic violation
involving a fine of fifty dollars or Iess,
and the department determnes that the staff
menber poses a risk to the health, safety,
security or well-being of inmates under
supervision and confinenent, other staff, or
the public at large. Staff nenbers shall
not be subject to termnation based on
findings in their crimnal records except
for conviction of a crime which occurred
after May 8, 1989;

(4) If the prospective staff menber or staff
menber is a fugitive fromjustice; or

t he
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(5) Qher good cause as determned by the
department or director.

(££f APR 15 2000 1 (auth: HRS s353c-2)
(Imp: ' HRS §353C-5)

§23-10-8 Admi nistrative review. A staff nenber
or prospective Staff nenber may request an _
adm nistrative review of a suitability determi nation
by submtting to the department, in witing,
information to substantiate the request within ten
cal endar days following the date of notification.

é§§f§££g ;)5 2000 1 (auth: HRS s353c-2) (I np:

- §23-10-9 Appeal to the state civil service
conmi ssion. A staff menber or prospective staff
menber may file an appeal with the state civil service
commssion in witing within twenty calendar days from
the date of notification of the results of the
admni strative review.
[Eff R 15 2000 ! (mruth: HRs §353c-2) (Inp:
HRS §353C 5)

. §23-10-10 | npl ement ati on procedures and
i nstructions. (a) The department shalT devel op
policres and procedures to inplenent the provisions of
this chapter. - . o

(b)  The department may inplement the provisions
of this chapter i1ncrenentally subject to the
availability of funds and resources.
[Eff Iy ; ﬁ ] (Auth: HRS §353c-2) (Inp:
HRS §353C-5)

[
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HAWAI | ADM NI STRATI VE RULES

TITLE 23
DEPARTMENT OF PUBLI C SAFETY

! SUBTITLE 2
CORRECTI ONS
CHAPTER 100
VISITS
523-100-| Ceneral . provisions
§23-100-2 Visitation paraneters
§23-100-3 Visitation requirenents
823- 100- 4 Visitation rules
§23-100-5 Goup visits
§23-100-6 Sear ch
§23-100-1 Ceneral provisjons, :
%.mlwmdto\ng%ﬂmmﬁﬁrmﬁ%mrté@hgqaq&ﬂﬁy
imtations:

(1) The avallablllty of VISItlng space and the
| ocation of the facility;

(2) The availability of facility resources
inciaént 10 arranging and supervi-sing
Visits;

(3) The rescheduling of visits which shall not
interfere with other scheduled institutional
activities;

(4) Personal visitation restraints placed on an
inmate for disciplinary actions; and

(5) Any other good cause which the facility
decides that visitation nmay jeopardize the
good government, safety, 'and the security of
the facility, inmate, or visitors.

(b). Notification of contraband laws to visitors

shal | be made by appropriate neans at each facility
before the entrance of the individual, either by form

or sign.
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(c) All visitors are subject to backgrounc
checks, including crimnal history checks, and may be
required to provide personal information to allow the
facility to conduct such checks. Failure to provide
such information may result in disapproval of the

request for a visit. [eff APR 15 2000 | (Rutn:

HRS §353c-2) (Imp:  HRS §353C-2)

§23-100-2 Visitation paraneters. Visitation
hours shall be séf for each tacility by the
departnent. Exceptions to established hours are
permtted to one or nore of the followng:'

(1) Restricting visitation on these days or

hours may be a physical hardship upon
I ndividuals whereon suitable hours may be
made if reasonably possible;

(2) Emergfency conditions exist which required a
facility to alter the schedule;

(3) Attorneys can visit their clients during the
normal working day including weekends and
holidays as long as the safety, security,
and good governnent of the facility are not
jeopardized. Special visits between an
attorney and the client during other hours
may be allowed with the approval of the
facility admnistrator; provided that the
burden 1s on the attorney and the inmate to.
provide sufficient information to
corroborate the allegation that the attorney
actually represents the inmate; and

(4) Any other exceptions the facility finds
feasible in accordance to its schedul es and

i | able.
(Auth: RS s3s3c-2)  (1m: ARS8 2000, °

§23-100-3 Visitation requirenents. (a) Every
person who is eligrble To visit wih Tnmtes shall
conplete and submt an official application as well as
an official notice and authorization of personal
search form

(b) Wile the existence of prior crimnal
convictions(s) of a visitor may not preclude visits,
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] k§d) tV|t5|ts (l]:l)ettvveen attorney and client shall not
e subject to auditory supervision.
may be used by the attorney during t hd 2PSUFSECFFLPHE
visit if the attorney certifies in writing i g
that the onI% purposeé of the recording is to advance
facilitate e attorney-client relationship.

(e) Wthdrawal of visiting pr|V|Ieg1e may be made

becauzgiaf 1nson corml | ance with any established rules.
[Eff (Auth: I-IRS §353¢-2)
(Imp:
§23-100-5 GGoup Vvisits.
R 2 e efag ity my

permit ind erested_gT‘UUpTrD_W SI

conditions insure the safety of the facility and t-hre
visitors and in accordance with the department's

procedur es.
(b) Such groups may be served nmeals, at the

official price, Rrow ded the serving of neals does not
interfere W|th the orderly operation of the facility

or place an undue burden on the enployees.
[Eff APR 15 2000 1 (Auth: HRS s353c-2) (I np:

HRS §353C-2)

§23-100-6 Sear ch. visitars shall be sub ect
to personal search—rn—accordance Wltsh depart nent” J

policies and facili ty procedures.

[Eff ﬂgg_zgs 2030 (Ruth: HRS §353c-2) (| np:

HRS §
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TITLE 23
DEPARTMENT OF PUBLI C SAFETY
SUBTI TLE 2
CORRECTI ONS
CHAPTER 101
CONTRABAND

§23-101-1 Cont r aband

523-101-i Contraband. -
ﬁeC|f|caIIy aut horrzed—or— pos&2séibh [ HF™ "Bkr son by

e facility admnistrator or guidelines shall be .
contraband and shall be confiscated and subject the
person to crimnal or disciplinary sanctions or both.

éb | nt oxi cating substances of any kind,

including but not limted to Iiquor, alcoholic
substances or any other substances which are known to

produce or are capable of produ0|ng a state of

I ntoxication, ghall r brouah
§ a ot oss ssed o J)oug Leonto

t he _correctlon faci |ty g ou I'ncl u
parking lots, by anyone. Any person |nclud|ng staff

Inmates, and visitors, oxicatin
subst ances  ont o correctlonaﬂg ?30|| {y groun&% may be
subjected to disci llna ' admlnlst

sanctions. [Eff g F:Eize' g;scrlmlnal
§353C-2) (Imp: HRS §353C-

’
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TITLE 23
DEPARTMENT OF PUBLI C SAFETY
SUBTI TLE 3
LAW ENFORCEMENT
CHAPTER 200

REGULATI ON OF CONTROLLED SUBSTANCES

§23-200-1
§23-200-2
§23-200-3
§23-200-4

§23-200-5
§23-200-6
§23-200-7
§23-200-8
§23-200-9
523-200-10
§23-200-11
§23-200-12
§23-200-13
§23-200-14
§23-200-15
§23-200-16
§23-200-17

523-200-18
§23-200-19

§23-200-20

Pur pose
Definitions
Regi stration requirenments
Fees for registration and re-
registration .
Persons required to register but
exempted from fee _ _
Per sons exempted fromregistration
Time and method of registration
Modi fication, transfer and termnation
of certificate of registration
Revocation and suspension of
certificate of registration
Separate registration for separate
| ocations
| nspections of
registrants
Records of controlled substances
Filing requirenents
Prof essi onal use of
subst ances
Prescriptions
Tel ephone prescriptions
El ectronic reporting of
control | ed substances

establ i shnents of

control |l ed

di spensation of

Filing of Prescriptions

Prof essional sanples of controlled
subst ances .

Procedures for disposal of controlled

subst ances
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523-200-21 Production of controlled substance-
bearing plants

§23-200-22 Confidentiality and access to records

523-200- 23 O fenses and penal ties

§23-200-24 Severability

Hstorical note: This chapter is based . .
substantially upon Chapter. 32 Oa}p Tlrtle 11, Public

Health Regulations. [Eff 06/29/73; R 06/01/82]

. §23-200-1 Purpose. The purpose of this chapter
is to prescribe rufes tor tﬂe egPstratlon, P

st arbes it i, e ProduLl o of cort ol
- Eff
(Auth:  HRS §§329-31, 353c-2) (| [nrp: Aﬁg ;352;999) ]

_ §23-200-2 Definitions. The following
definitions shall—apply inm the interpretation and
enforcenent of this chapter:

"Abuse" neans the msuse of a substance or the
use of a substance to an extent deemed deleterious Of
detrimental to the user, to others, or to society.

"Adm nister*' neans the direct application of a
control | ed substance, whether by injection,

i nhal ation, ingestion, or any other neans, to the body

of a patient or research subject by:
51; AIp_ractitioner; . _
2) A licensed health care professional acting

as the practitioner's authorized agent or in

the practitioner's presence or at the
_PraC'[I'[I_OHGI"S direction; or

(3) The patient or research.subject at the
direction or in the presence of the
_practitioner.

"Adm nistrator” means the adninistrator of the
narcotics enforcement division of the departnent of
public safety.

"Agent" neans an authorized person who acts on
behal f of or at the direction of a manufacturer,
distributor, or dispenser. It does not include a
conmon or contract carrier, public warehouseman, or
enpl oyee of the carrier or warehouseman.
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"Bureau" or "DEA" means the Drug Enforcenent
Admnistration, United States Departnent of Justice,
or its successor agency.

"Central repository" neans a central repository
established under section 329-102, Hawaii Revised
St at ut es.

"Controlled substance" means a drug, substance,
or immedi ate precursor in schedules | through vof
Chapter 329 part |l, Hawaii Revised Statutes.

"Counterfeit substance" means a controlled
substance which, or the container or |abeling of
which, without authorization, bears the tradenark,
trade name, or other identifKi ng mark, inprint, nunber
or device, or any likeness thereof, of a nanufacturer,
distributor, or dispenser other than the person who jn
fact manufactured, distributed, or dispensed the
subst ance.

"Deliver" or "delivery" Nneans the actual,
constructive, or attenpted transfer from one person to
another of a controlled substance, whether or not
there is an agency relationship.

"Department"” neans the department of public
safety.

"Designated state agency” neans the narcotics
enforcenent division, departnent of public safety.

"Director" neans the director of the department
of public safety or the director's duly authorized
agent .

"Di spense” neans to deliver a controlled
substance to an ultinmate user or research subject by
or pursuant to the lawful order of a practitioner,
including the prescribing, admnistering, packaging,
| abel ing, or conpounding necessary to prepare the
substance for that delivery. A controlled substance
I's dispensed when:

(1) It is conpounded, prepared, |abeled and
packaged pursuant to the lawful order of a
practitioner by a licensed pharnacist acting
In the usual course of his professional
practice and who is either registered
Individually or enployed in a registered
pharmacy or by a registered institutional
practitioner, for delivery to the ultimte

user,
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(2) It is conpounded, prepared, |abeled and

Backaged for delivery to the ultimate user
a practitioner acting in the usual course
of his professional practice;

(3) It is prepared, |abeled, and packaged
pursuant to the lawful order of a
practitioner by a registered health care
professional acting as an agent of the
practitioner for delivery to the ultinmate
user by the practitioner; or _

(4 It is prepackaged by a pharmacist for use in
an energency faC|I|ty for delivery to the
ultimate user by a [icensed or registered
health care professional pursuant to the

~order of a physician.

"Dispenser” neans a practitioner who dispenses.

~ "Distribute™ neans to deliver other than by
adnlnlsterln%) or dispensing a controlled substance.

"Distributor” neans a person who distributes.

"Drug" neans:

(1) Substances recognized as drugs in the
official United States Pharnacopoel a,
official Honeopathic Pharnmacopoeia of the
United States, or official National
Formul ary, or any supplement to any of them

(2) Substances intended for use in the
diagnosis, cure, mtigation, treatnent, or
revention of disease in nman or animals;

(3) Substances (other than food) intended to
affect the structure or any function of the
body of man or animals; and

(4) Substances intended for use as a conponent
of any article specified in clause (1), (2),
or (3) of this definition. It does not
i nclude devices or their conponents, parts,
Or accessori es.

"Drug Enforcenent Admnistration registration

nunber" means the practitioner's Drug Enforcenent
Adm nistration controlled substance registration
nunber

- "Exception report" means an output of data

i ndicating schedule Il controlled substances
dispensation that is outside expected norns for a
practitioner practicing a particular specialty or
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field of health care, for a Qispenser_doing busi ness
in a particular location, or for a patient.

. }Identification nunber" neans, with respect to a
patient:
(1) The unique, valid driver's |license nunber of

the patient, followed by the two-djgit
United States Postal Sefvice code for the
state issuing the driver's license or, if
the patient 1s a foreign patient, the
patient's passport nunber. |f the patient
does not have a driver's license, the
"identificati on number"” means the patient's
social security nunber, followed by the
patient's state of residency code. | the
atient is less than eighteen years o{d and
as no such identification, the
i dentification nunber means the unique
number contained on the valid driver's
license of the patient's parent or guardian;
or
(2) If the controlled substance is obtained for
an animal, the unique nunmber described in
paragraph (1) of the aninmal's owner
"Immediate precursor” negn% a substance which the
department has found to be an rule or statute
designated as being the principal compound conmonly
used-or produced prinmarily for use, and which is an
I nmedi ate chemcal internediary used or likely to be
used in the manufacture of a controlled substance, the
control of which is necessary to prevent, curtail, or
limt manufacture.
~"Individual practitioner" neans a physician
dentist, veterinarian, or other individual Iicensed
and registered under chapter 329-32, Hawaii Revised
Statutes, to distribute, dispense,, prescribe or
conduct research in the course of professional
practice, but does not include a clinic, pharnmacist,
pharmacy, midlevel practitioner or, an institutiona
practitioner.. o o
"Institutional practitioner” nmeans a clinic,
hospital, or other person (other than an individual)
licensed, and registered under chapter 329-32, Hawaii
Revi sed Statutes, to dispense a controlled substance
in the course of professional practice, but does not

i nclude a pharmacy.

!
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"Manuf acture" means the production, preparation,
propagati on, conpounding, conversion, or processing of
a controlled substance, either directly or .indirectly
by extraction from substances of natural origin, or
I ndependent|y by neans of chemcal synthesis, or by a
conbination of extraction and chemcal synthesis, and
i ncl udes any packagin? or repackaging of the substance
or labeling or relabeling of its container, except
that this term does not include the preparation or

conpoundi ng of a controlled substance by an individua
for the Individual's own use or the preparation,
conpoundi ng,  packaging, or labeling of a controlled

subst ance:
(1) By a practitioner as an incident to the
practitioner's admnistering or dispensin
of a controlled substance in the course o
the practitioner's professional practice, or
(2) By a practitioner, or b¥ the practjtioner's
authorized agent under the practitioner's
supervision, for the purpose of, or as an
incident to, research, teaching, or chemca
~analysis and not for sale.
"Marijuana® neans all parts of the plant (genus)
Cannabi s whether growing or not, the seeds thereof;

the resin extracted from any part of the plant; and
every conpound, manufacture, salt, derivative,
mxture, or preparation of the plant, its seeds, or
resin having a tetrahydrocannabinol concentration

greater than O percent. |t does not jnclude the
mature stalks of the plant, fiber produced from the
stalks, oil, or cake made from the seeds of the plant,

any other conmpound, manufacture, salt, derivative,
mxture, or preparation of the mature stal ks (except
the resin extracted therefrom, fiber, oil, or cake

or the sterilized seed of the plant which is incapable
of germnation and which has a tetrahydrocannabi nol
concentration of O percent.

"Narcotic drug" neans any_ of the following, _
whet her produced directly or indirectly by extraction
from substances of vegetable origin, or independently
by means of chemcal synthesis, or by a conbination of
extraction and chemcal synthesis:

(1) opium and opiate, and any salt, conpound,

derivative, or preparation of opium or
opi at e.
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(2) Any salt, conpound, isomer, derivative, or
preparation thereof which is chemcally
equivalent or identical wth any of the
substances referred to in clause (1), but
not including the isoquinoline alkaloids of
opi um

32 Qpi um poppy and poppy straw.

) Coca |eaves and any salt, conpound,
derivative, or preparation of coca |eaves,
and any salt, conpound, isoner, derivative,
or preparation thereof which is chemcally
equivalent or identical wth any of these
substances, but not including decocainized
coca |leaves or extraction's of coca |eaves
which do not contain cocaine or ecgonine.

"NABP nunber" means the identification nunber
assigned to each individual pharnmacy by the National
council of Prescription Drug Prograns.

"NDC nunber" neans the national drug code nunber.

~"Opiate" nMeans any substance having an addiction-
formng or addiction-sustaining liability simlar to
nor phine or being capable of conversion into a drug
having addiction-formng or addiction-sustaining
liability., It does not include, unless specifically
designated as controlled under section 329-11, Hawaii
Revised Statutes, the dextrorotatory isoner of
3- net hoxy- n-net hyl norphinan and its salts
(dextronethorphan). |t does include its racemc and
| evorotatory forns.

"opium poppy" neans the plant of the species
papaver somiferum except its seeds.

"Person" nmeans individual, corporation,
governnment, or governmental subdivision or agency,,.
business trusts, estate, trust, partnership or
assoclation, or any other |egal entity.

"Pharmaci st" means a |icensed pharnacist,

%pot hecary, or druggist as defined by the laws of the
tate.

"Physician assistant” means a person licensed
under section 453-5.3, Hawaii Revised Statutes, who is
registered under this chapter to admnister, prescribe
or dispense a controlled substance under the authority
and supervision of a phlgéc,i cian registered under
section 329-33, Hawaili vised Statutes.
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"Poppy straw' neans all parts, except the seeds,
of the opium poppy, after mowing. :
"Podiatrist” neans a foot specialist authorized

by law to practice podiatry and to dispense controlled
substances in the course of his professional practice
in this State.

“Practitioner” neans:

(1) A physician, dentist, veterinarian,
scientific investigator, or other person
|icensed and registered under section
329-32, Hawaii Revised Statutes, to
distribute, dispense prescribe or conduct
research with respect to a controlled
substance in the course of professional
practice or research in this State but does
not include midlevel practitioners.

(2) A pharmacy, hospital, or other institution
l'icensed, registered,, or otherwise permtted
to distribute, dispense, conduct research
with respect to or to admnister a
control | ed substance in the course of
professional practice or research in this
State. . _

"Prescribe" means to direct, designate or order
the use of a fornula for the preparation of a drug and
medicine for a disease or illness and the nanner of
using them

"Prescriber" means one who is authorized to issue
a prescription.

"Prescription” npeans an order or formula issued
by a licensed practitioner of nedicine, osteopathy,
podiatry, dentistry, or veterinary medicine, for the
conpounding or dispensing of drugs.

~"Production” includes the manufacture, planting,
cultivation, growing, or harvesting of a controlled
subst ance.

"Public Law 91-513" neans the Federal
Olgrrprehenswe Drug Abuse, Prevention, and Control Act
of 1970.

"Registration" neans the act of re%i stering with
the department of public safety, State of Hawail.

"State", when applied to a part of the United
States, includes any state, district, comonwealth,
territory, insular possession thereof, and any area
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subject to the legal authority of the United States of
Aneri ca.

_ **Supervi sing physician" means a physician
licensed to practice nedicine in the State and
registered under section 329-33, Hawaii Revised
Statutes, who suPervi ses a physician assistant and
retains full professional and legal responsibility for
the performance of the physician assistant and the
care and treatment of the patient.

"System” means an el ectronic prescription
accountability system as described in chapter 329,
cpart VI11, Hawaii Revised Statutes.

‘*Utinmate user” means a person who lawfully
possesses a controlled substance for the person”s own
use or for the use of a nenber of the person's
household or for admnistering to an aninmal owned by
the person or by a nenber of the person's househol d.
[Eff APR 13’ ] (Auth: HRs §§329-31,
353C-2) (Imp: HRS $§329-31)

§23-200-3 Regi stration requirenments. Every
person who manufactures, dfsStripures, prescribes, or
di spenses any controlled substance listed in part I,
chapter 329, Hawaii Revised Statutes, within this
State or who proposes to engage in the manufacture,
distribution, prescription, or dispensing of any
controlled substance within this State, or who
di spenses or proposes to dispense anK control | ed
substance for use in this State by shipping, mailing,
or otherwise delivering the controlled substance from
a location out of this State, shall obtain annually a
certificate of registration issued by the departnent.

[Eff ] (Aut h: HRS §§329-31,
ARR 152000, o,y ¢ §§

353C-2)

§23-200-4 Fees for registration and
re-registration. = (a) For each registration or
re-regrstratron to manufacture controlled substances,
the registrant shall pay an application fee of $100.00
for an annual registration.

b) For each registration or re-registration to
distribute controlled substances, the registrant shall
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pay an application fee of $75.00 for an annual
registration

~ (c) For each registration or re-registration to
admnister, prescribe, dispense, or to conduct
instructional activities wth, controlled substances
listed in sections 329-16 through 329-22, Hawai i
Revised Statutes (schedules 1l through V), the
registrant shall pay an application fee of $60.00 for
an annual registration. . .

(d) For each registration or re-registration to
conduct research or instructional activities wth a
controlled substance listed in sections 329-14 through
section 329-22, Hawaii Revised Statutes (schedules |
through V), the registrant shall submt for approval
a research protocol of the activity to be conduct ed.
The research protocol shall be in accordance wth
section 1301.13 and 1301.18, Title 21, Code of Federa
Regul ations. The a glicant shall also pay an _
application fee of g 0.00 for an annual registration.

(e) For each registration or re-registration to
conduct chemcal analysis with controlled substances
listed in any schedule, the registrant shall pay an
application fee of $60.00 for an annual registration.

(f) For each registration or re-registration to
engage in a narcotics treatment program including a
conpounder, the registrant shall pay an application
fee of $60.00 for an annual registration.

(g) For each duplicate registration requested,
tEeIJeglstraqt sh?l$1%u8?t a mx|tafn rei ?ft and
shall pay a fee o .00, [Eff ]
(Auth:  HRS §§329-31, 353C-2) (Inp:PRHRS §§39959—32,
329-33)

§23-200-5 Persons required to register but
exenpt from fee. ~ (a) The director shallT exenpt
requirement of obtaining a registration fee for
registration or re-registration:
(1) Any hospital or other institution which is
operated by an agency of the United States
including the US. Arny, Navy, Mrine
rps, Air Force, Coast Cuard, Veteran's
Adm nistration), of any State, or any
political subdivision or agency thereof; and
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(2) Any individual practitioners who are
required to obtain an individual
registration in order to carry out their
duties as an official of an agency of the
United States (including the US. Arny,
Navy, Marine Corps, Air Force, Coast Quard,
Veteran's Admnistration), of any State, or
any political subdivision thereof.

(b) In order to claim exenption from paynent of

a registration or re-registration application fee, the
registrant shall have conpleted the certification on
the appropriate controlled substance application form
wherein the registrant's superior (if the registrant
Is an individual) or officer (if the registrant is an
agency) certifies to the status and address of the
registrant and to the authority of the registrant to
acquire, possess, or handle controlled substances.
~(c) Any person who is exenpt fromthe _
registration fee may apply to re-register not earlier
than sixty days prior to the expiration date of the
registration. A fee of $25 shall be paid for
re-registration after the expiration date on the
certificate of registration. Exenption from paynent
of a controlled substance regi st.rgPl on or
re-registration fee does not relieve the registrant of
any other requirenents or duties prescribed by |aw

(d) In order to enable |aw enforcenment agency

| aboratories to obtain and transfer controlled
substances for use as standards in chemcal analyses,

| aboratories nust obtain annually a registration to
conduct chemical analyses. Sych |aboratories shall be
exempted from paynent of any fee for registration.

[Eff ] (Auth: HRS §§329-31,
353c—2)AP(§m%:5 2191950 §329-32)

§23-200~6 Persons exenpted fromregistration.
(a) Registratiom s not required for tne 1ol ow ng
persons under these circunstances:
(1) Any officer or enployee of the Bureau
DEA, any officer of the U S. Bureau of
custons, any officer or enployee of the
United States Food and Drug Admnistration,
and any other federal officer who is
lawful 'y engaged in the enforcement of any

or
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federal law relating to controlled
substances, drugs or custons, and is duly
authorized to possess controlled substances
in the course of their official duties;

(2) Any officer or enployee of this State, or

political subdivision or agency thereof, who
Is engaged in the enforcenent of any state
or local law relatin? to controlled
substances and is duly authorized to possess
controll ed substances in the course of their
official duties; and

(3) Law enforcement |aboratory personnel when

acting in the scope of their official
duties.

(b)  Any official exenpted by this section may,
when acting in the course of their official duties,
possess any controlled substance and distribute ,,
such substance to any other official who is also y
exenpted by this section and acting in the course of
their official duties. (rre. APR 15 2000 1(Auth:
HRS §329-31) (Inp: HRS §§329-31, 329-32)

§23-200-7 Time and nmethod of registration. fa
|

Regi stration and TE-

the tine when thetﬁppli%?t;on ;p{.registration or re-
registration is submtted for filing.

be made in the form of a personal, certf?yggpt shal |
cashier's check or noney.order nade payable to the
narcotics enforcenment division, department of public
safety. Payment made in the form of stanps, foreign
currency, or third party endorsed checks wll not be
accepted. No prorated or full refund will be issued
once the certificate is processed. the event that
t he %fplication IS not accepted for Hf\ing or 1s
denied, the payment shall be refunded to the
applicant.

(b) Any person who is required to be registered
and who is not so registered may apply for
registration at any time. No person required to be
registered shall engage in any activity for I ch
registration is required, until the application for
registration is granted and a certificate of
registration is issued by the admnistrator to such

per son.
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(c) Al controlled substance applications shall
be processed by the department within 60 days after
receipt of the conpleted application, to include all
requested documentation. |n the absence of a national
disaster, state enmergency, or union strijke mh‘ph woul d
prevent the departnent from review ng the application,
any application pending nore than 60 days arter
receipt of the conpleted application shall be deened
grant ed.
(d) State registration shall expire as noted on
the certificate of registration. any person who i
registered may apply to be re-registered not earlier
than sixty days prior to the expiration date on the
certificate of registration. An additional fee of
$25.00 shall be paid for re-registration after the
expiration date on the certificate of registration.

~(e) Failure to re%ister with the departnent will
prohibit the registrant from engaging in any activity
utilizing controlled substances.

(f) The admnistrator may require an applicant
to submt such docunents or witten statenments of fact
relevant to the application as he deens necessary to
determ ne whether the application should be granted.
The failure of the applicant to provide such docunents
or statenents within thirty days after being requested
to do so shall be deened to be a waiver by the
applicant of an opportunity to ﬁresent_ such docunents
or facts for consideration by the admnistrator in

granting_or, denying the application.
[Eff A}g lg Zdtl)ﬂ 1 (Auth: HRS §§329-31, 353C-2)
(I np: S §329-32)

823-200-8 Modification, transfer and termnation
of certificate of TegisStration.  (a) Registrants nmay
appl'y to nodify their registration to h_a%d?e
addi tional controlled substances by filing an
application in the sane manner as an application for
new registration. In the event of a change of a nane
or address, the registrant shall submt a letter to
the departnent of public safety, narcotics enforcenent
division. The letter shall contain the new nane or
address and the effective date. Such notification
shal| be within thirty days of such fact. No fee
shall be required to be paid for the nodification.
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~ (b) Failure to report a change of address within

thirty days wll invalidate the registration and
require re-registration and the inposition of the $25
| ate fee.

(c) No registration or any authority conferred
thereby shall be assigned or otherw se transferred.

(d) Acertificate of registration issued to any
persons shall termnate if and when such person dies,
ceases |egal existence, djscontinues business or
professional practices. ~sSych person or the person's
representative shall notify the admnistrator in
witing within thirty days of such fact.

[Eff A%gslézgpgz) 1 (Auth: HRs §§329-31, 353C-2)

(Imp:

t_f§_23-E200—f9 Revocation and suspensi on of
certiricate o regrstratror. a certificate of
) 3629-%3, Hawal |

registration issued under section

Revised Statutes, may be denied, suspended, or revoked
by the department for a% of the reasons cited in
section 329-34, Hawai i vised Statutes.

~ (b) The departnent may suspend or deny any
registration sinultaneously with the institution of
proceedi ngs under section 329-34, Hawaii Revised
Statutes, or where it finds there is danger to the
public health and safety which warrants this action,

~(c) An order to show cause served upon the
aﬁpllcant or registrant shall contain. a statenent of
the basis for the action and shall call upon the -
applicant or registrant to appear before the
departnent at a time and place not less than thirty
days after the service of the order.

(d) Failure of a registrant to respond to the

order to show cause shall result in an automatic
revocation, suspension or denial of the certificate of

registration. . . .
(e) The proceedings will be conducted in

accordance with segtion 329-35 Hawaii Revi sed
Statutes. [Eff EﬁR fSB %000 ] (Auth: HRS
§§329-31, 353C-2) (Inmp: HRS §§ 329-34, 329-35)

§23-200-10 Separate registration for separa:te
|ocations. A separate registration 1s required fes
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each principal place of business or professional
practice where the applicant manufactures,
distributes, admnisters, dispenses, or stores
controlled substances. Registrants are required to
notify the narcotics enforCenent division in witing
of all non-registered office |ocations where the
registrant only prescribes controlled substances but
does not admnister or dispense. Failure of a
registrant to notify the department shall result in
the automatic revocation of the registrant's
control l ed substance registration.-

(e£f  APR 15 2000 ] (Auth: HRS §§329-31,

353C-2) (Inp: HRS §329-32)

~ §23-200-11 I nspections of establishnments of
registrants. (a)  The departnment or 1ts agents may
Inspect the establishnent of a registrant or applicant
at reasonable tinmes to ensure proper registration and
to ensure conpliance with all applicable State and
Federal laws. In order to safeguard against diversion
of controlled substances, the departnent may require
the registrant of the place where controlled
substances are kept to:

(1) Install a device which will give warning

UPon breaking into or entering such place,
It such place has had repeated thefts of

controll ed substances or if large amounts
are stored on the premses; and

(2) Install enclosures around the area where

controll ed substances are kept to prevent
any unaut horized person from entering such
ar ea.

(b) No person or business activity not directly
related to the practice of pharmacy shall be permtted
w thin the confines of the pharnmacy proper.

(c) The entire area of any place where
control l ed substances are maintained shall be kept
clean and in good repair and order.

(d) Al controlled substances and equi pnent
shall 'be kept in accordance with provisions of chapter

Tanin "R Sessecsy asacey) roer APR 15,2000,

(Auth: HRS §§329-31, 353C-2) (Imp:
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§23-200-12 Records of controlled substances.
(a) Every physici@an, dentist, podiatrist,
veterinarian or other practitioner shall keep a record
of all controlled substances received, transferred,
adm ni stered, prescribed, or disposed of as damaged or
outdated, show ng the anounts received, transferred,
adm ni stered, prescribed, dispensed or disposed of for
aperiod of five years. Al records pertaining to the
admi ni stration, dispensing or prescribing of
control | ed substance nust be produced and nade
avai l abl e upon request by the department or its
agents.
(b) Distributors, manufacturers, wholesalers,
and their representatives shall keep a record of the
controll ed substance produced, distributed, received,
and di sposed of by them

(c) Pharmacies shall keep a record of all
controll ed substances received, dispensed, and
di sposed of by them

(d) Inventories and records of all controlled
substances shall be maintained separately from all
" ot her business records.

(e) Inventories or records of all controlled
substances nust be produced and nade available upon
request b¥ the departnent or its agents.

(£) The theft or loss of any controll ed
substance regul at ed b% this chaﬁter di scovered by anK
person regulated by this part shall be reported to the
departnment within 24 hours of the receipt of actual
know edge of the discrepancy. The regjstrant shall
within three calendar days submt a witten report of
the theft or loss to the departnent.

Ef f Aut h: HRS -31, c-
%Inp: éﬁé’ 15 2000 1 (Aut §§329-31, 353C-2)

§329-36)

§23-200-13 Filing requirements. (a) Al
persons registered to mnufacture, distribute, or
di spense controlled substances and all persons who
transport, warehouse, or otherwise handle controlled
substances, shall file with the departnent, copies of
order, receipt and distribution forns of schedul e |
and Il controlled substances and other controlled
substances designated by the departnent, show ng the
amounts of such controlled substances ordered,
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received, distributed, transported, warehoused, or

ot herwi se handl ed. .
b) The record of controlled substances received

shall contain the date, the name of'th rson fro
whom received, the kind ang quantity o? Pﬁe control |l ed
substance and a copy of each such record shall be
forwarded to the departnment as directed by the
narcotics enforcenent division, department of public

safety. Controlled substances listed in schedule |
and Il and ordered on an official order form issued by

the Drug Enforcement Admnistration need not be
reported to the departnent unless requested in witing
by the departnent.

~ {c) The records of controlled substances sold,
adm ni stered, or dispensed, shall contain the date,
name of the person for whom or the aninmal for which
sold, admnistered, or dispensed, and the kind and
quantity of controlled substances. pyery such record
shal | be kept for a period of fiV%#/ears from the date

of transaction recorded. (gff :
(Auth:  HRS §§329-31, 353C-2) (|'r$‘p;R|1-||§52£30209-37) :

§23-200-14 Prof essional use of controlled
substances.  (a) A pnysician, 1n good faith and in
fhe course of professional practice only, may
prescribe, adnmnister or dispense a controlled
substance in accordance with the certificate of
registration, or may cause the same to be administered
by a health care professional under the direction and
supervision of the physician.

(b) A dentist, in good faith and in the course
of professional practice “only, may prescribe,
admnister, or dispense a controlled substance in
accordance with the certificate of registration, or
cause the same to be admnistered by a health care
professional under the direction and supervision of
the dentist. _

(c) Apodiatrist, in good faith and in the
course of professional practice only, may prescribe,
admnister, or dispense a controlled substance in
accordance with the certificate of registration, or
may cause the sanme to be admnistered by a health care
professional under the direction and supervision of

the podiatrist.
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(d) A veterinarian, in good faith and in the
course of professional practice only, and not for use
by a human being, nay prescribe, admnister or
dispense a controlled substance or cause the sane to
be admnistered by the authorized agent under the
direction and supervision of the veterinarian.

(e) A physician assistant, in good faith and in
the course of professional practice only, nay
prescribe or admnister a controlled substance under
the authority and supervision of the supervising
physician as designated under section 329-38, Hawaii
"Revised Statutes.

_ ~(f) Any duly authorized person, enployed by an
institutional practitioner, who has obtained any
controll ed substance for admnistering to a patient
shall imediately dispose of any unused portion of the
controll ed substance through authorized procedures in
accordance with section 23-200-20, when it is no

| onger required for the patient.

_ g) Methadone adm nistered or dispensed to a
patient at a methadone treatnent program and changes
In quantity admnistered or dispensed, nust be
approved by the treating physician prior to the
admnistration or dispensing.

(h) Admi nistering, dispensing, or transferring
for the purpose of dispensing of outdated,
contam nated, or dammayl controlled substances is
prohibited. [Eff AP 15 2000 1 (muth: Rs
§§329-31, 333C-2) (Inp: HRS §329-31)

§23-200-15 Prescriptions. (a) A prescrjption
for a controlled Substance may be issued only l)y an
i ndividual practitioner who is registered by the
departnent of public safety to prescribe controlled
substances in the State of Hawail. %| controll ed
substance prescription fornms issued shall be no [arger
t han 54’-1/2" X 6-1/2" in size and no smaller than
4" x 5.
_ (b) Any alteration to the patient nane, date
i ssued, drug, quantity, strength, or refill section of
a controlled substance prescription invalidates the
prescription, unless authorized by the admnistrator.
(c) Prescriptions for schedule Il controlled
substances shall be submtted to the pharmacist in
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duplicate. The ﬁharnacist shall, wthin seven days
after filling the prescription, forward the duplicate
including the pharnmacy's NABP nunber, the NDC number
for the dispensed drug, and the patient's
identification nunber to the departnent, or shall

submt all information to the departnent as prescribed
by the department. Requirements for forwarding
duplicate schedule |1 prescriptions, may be waived by

the department if the pharmacy is capabl e of providing
the required information electronically in a format
approved by the department. The departnent shal |
retain the original thereof on file for a period of
two years after filling the same.

(1) A prescription for schedule Il controlled

substance witten for a patient in a long
termcare facility or for a patient with a
medi cal diagnosis docunenting a termnal
i1lness may be filled in partial quantities
to include individual dosage units in
accordance with all regqulations stated in
section 1306.13(b), Title 21, Code of
Federal Requl ations.

(d) The pharmacist filling the prescription
shal | properly endorse the prescription at such tine
and such endorsement shall contain the nane of the
pharnmacy, pharnmacist's initials, date filled, and the
prescription's serial number.

(e) A pharnacist may dispense controlled
substances to any individual upon receipt of a
prescription, originating fromwthin the state
witten with ink or indelible pencil or typewitten,
dated and signed on the date when issued by a
Bhys!0|an, dentist, podiatrist, or veterinarian and

earing the full name and address of the patient for
whom or of the owner of the animal for which the
control l ed substance is prescribed, the drug,

quantity, strength,. refill anount and the prescriber's
nane, address, business phone nunber and Drug
Enforcement Administration registration nunber. If
the prescription is for an animal, it shall state the
species of animal for which the controlled substance
IS prescribed.

ﬁf) A practitioner shall keep a record of all
control l'ed substances adm nistered, prescribed and

di spensed.
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(g)
(1)

(2)

(3)

(4)

(3)

(6)

(h)

control | ea
(1)

(2)

Filling and refilling of prescriptions.

The refilling of a prescription for a
controll ed substance listed in schedule Il
IS prohibited,;

No prescription for a schedule Il controlled

substance shall be filled later than the
third day follow ng the day of issuance;

No prescription for a controlled substance
listed in schedule I, 1V, or V shall be
filled or refilled more than three nonths
after the date on which such prescription
was issued and no such prescription
authorized to be refilled shall be refilled
more than two times whichever cones first.
Physician authorization and a new
prfestl:lription number are required after two
refills;

The date of each refill and identification
of the dispensing pharmacist nust be noted
on the prescription unless the prescription
records are stored in a conputerized

dat abase;

Prescription records stored in a

conputeri zed database must include the
authorized nunmber of refills and the date
ang di spensi ng pharmacist for each refill;
an

No prescription which has been altered in
any manner shall be filled or refilled

wi thout authorization from the

adm ni strator.

Energency dispensing of schedule 11

subst ances.

In the case of an energency, an epidemc, or
a sudden unforeseen accident or calamty, an
i ndividual practitioner may issue an oral
prescription to a pharnmacist to dispense
schedule |1 controlled substances, provided
that within seven days thereafter the
prescription is reduced to witing by the
ractitioner and filed by the pharnacy;
schedule Il controlled substance may be
di sFensed by a pharmacist upon receiving an
oral authorization directly from a
prescribing individual practitioner,
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providing that the amount prescribed and
dispensed is limted to the anount adequate
to treat the patient only during the -
emergency period and that within 72 hours
thereafter the prescription is reduced to
witing by the practitioner and filed by the
pharmacy (dispensing beyond the energency
period nust be pursuant to a witten
prescription signed by the prescribing
I£>ract|t|oner.); and
(3) Emergency dispensing of controlled
substances shall be %}1Iac%§£dance W th
section 1306-11(d), Title o
Federal Regulations. [gfsf APTQOde 5000 ]
Auth: HRS §§329-31, 353C-2) é' - HRS
5329-36, 329-38; 21 CF.R 130 .fI?d),
1306. 13(h))

§23-200-16 Tel ephone prescripti ons. :
of a VWittGﬂ_pFEbbliBiiUH,pd hdlﬁhbibi, in(a%obnll eu
faith, may dispense schedule 11, IV, and V contrg;;.4
substances, to any person upon receiving 'an ora
prescription over "the tel ephone from a” prescriber
originating fromwithin the State; provided that:

(1) The pharnacist shall pronptly reduce to

writing:

(A) The oral prescription in full

(B) The name, strength, and quantity of the
drug, and specific directions for the'
drug's use; o

(C) The date the oral prescription was
received,

(D) The full name, Drug Enforcenent
Admnistration registration nunber, and
orgl code nunber of the practitioner;
an

(E) The nane and address of the person for
whom the controlled substance was
prescribed or the nane of the owner of
the animal for which the controlled
substances was prescribed, unless the
pharmacy filing the prescription has
the address on file.
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(b) The Fr])har maci st filling such oral _
prescription shall wite the date of filling and his
Initials on the face of the witten menmorandum

(c) Only a pharmaci st shall receive an oral
prescription. The receiving pharmacist shall ask the
calling individual practitioner or his agent for the
oral code nunber and shall enter the same on the
witten nenorandum No oral prescription for a
control | ed substance shall be filled unless the
receiving pharmacist receives the prescriber's correct
oral code and Drugs Enforcenment Admnistration
registration nunber.

(d) A written nmenorandum of a tel ephone oral

prescription shall not be filled or refilled nore than
3 nonths after the date on which such prescription was

izssued and no such prescription be refilled nore than
times.

{e) Oral code nunbers nmay be issued to
practitioners by the departnent. Nothing in this
section shall be construed to prohibit the
Adm nistrator to deny or rescind the oral code nunmber
for any violation of this chapter.

[Eff ~ APR152000 . 1 (Auth: Hrs ss329-31,
353c-2) (Inp:  HRS §§328-16, 329-38)

§23-200-17 El ectronic reporting of dispensation
of controlled subsStances. (a) A pharnacies shall
fransmit elecironicalTy all controlled substance
prescription data as specified by the admnistrator.
The admnistrator shall determne those schedul es of
control | ed substances., classes of controlled
substances, and specific controlled substances that
are to be electronically transmtted to the
department. No identified controlled substances may
be dispensed unless information relevant to the
di spensation of the substance is reported
electronically or by universal claim form to the
central repository established under section 329-102,
Hawaii Revised Statutes. _

(b) The information required by this section
shall be transmtted: _ _

(1) On an electronic device that is conpatible

with the receiving device of the central

repository; or
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(2) By conputer diskette, magnetic tape, or

(c)

subsecti on

pharmacy universal claim form that neets the
specifications provided by the

Admi ni strator. _
The information to be transmtted under

(b) shall include at |east the follow ng

for each dispensation:

(1)
(2)
(3)
(4)

(3)
(6)

(7)
(8)
(9)

(d)
(1)

(2)

§23-200-18 Filing of prescriptions.
Prescriptions for —controHted—sthstances—+ si B4

The patient's nang;

The patient's identification nunber,

The patient's date of birth;

The eight-digit national drug code nunber of
the substance dispensed,

The date of dispensation, .

The quantity and nunber of refills

aut hori zed;

The practitioner's Drug Enforcenent

Adm nistration registration nunber,

The pharmacy's National Association of
Boards of Pharnmacy nunber and |ocation; and
The practitioner's practice specialty and
subspeci al ties, as def ermined by the
appl 1 cabl e |icensure boards.

Under the system

| nformation shall be reported ; .
format, not less than once every SEVSTIFAVs,

on the filling of prescriptions for
designated controlled substances and the

di spensing of drug sanples by a |icensed
practitioner; and

Each dispenser shall mintain a record of
such filled prescriptions, including all
infornahio? fescribed In subsection (c), for
a period of five years. i

shal | keep these records %ﬁ%ﬂ|§ﬂﬁ£eP8Fr
i nspection and copying by the designated
state agency. [Eff ;515 2000 ]
(Auth:  HRS §§329-31, 353¢-2)  (Imp: HRS
§329-101)

In

schedule Il shall be maintained in a separate
prescription file.
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(b) Prescriptions for controlled substances

listed in schedules IIl, |V, and V shall be maintained
as follows: o .
(1) In a separate prescription file, or

(2) In such formthat they are readily
retrievable from the other prescription
records of the pharnmacy. Prescriptions wll
be deermed readily retrievable if, at the
time they are initially filed, the face of
the prescription is stanped in red ink in
the lower right hand corner with the letter
"c" no |less than one inch high and filed
either in the prescription file for the
usual consecutively nunbered' prescription
file for non-controlled substances, or

(3) In a conputerized database that provides a
daily printout of those prescriptions that
are maintained with other controlled
substance records of the C;)harmacy.

(c) Prescriptions, orders, and records required
by this chapter shall be open for inspection only to
federal, state, county and nunicipal officers whose
duty is to enforce the drug laws of the State or the
Federal Uniform Controlled Substance Act.

[Eff 15 2000 1 (ruth: HRS s§§329-31, 353C-2)
(Imp: 4—%@ §§329-36, 329-37, 329-38)

§23-200-19 Professional sanples of controlled
substances. (a) No person shall distribute
professional sanples of controlled substances to a
practitioner except in response to a witten request
made on a form which indicates:

(1) Name, address, professional designation and
signature of the practitioner making the
request;

(2) The nane of the drug sanple requested and
the quantity requested;

(3) The name of the manufacturer; and

(4) The date of the request.

(b) No person shall distribute professional
sanples of controlled substances to a practitioner
wi thout first:

(1) Determning that the practitioner is
registered by Federal and State laws to

200-24
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prescribe, administer, or dispense the
control l ed substances to be distributed to
the practitioner; and o

(2) Preparing and leaving with the practitioner
a witten and signed list of the specific
control l ed substances distributed.

(c) Physician assistants are not authorized to
request, receive, or sign for professional controlled
substance sanpl es.

(d) Professional sanples of controlled
substances received by a practitioner shall be kept jp
the original containers and shall be included in the
control led substance inventory of the practitioner.
Such sanples shall be dispensed only in conformty
wth the Federal l|aw governing the dispensing of
controlled substances and shall contain all the
necessary "caution |abels" if so required.

(e) Professional sanples shall be dispensed only
to a bona fide patient of the practitioner and a
record of the dispensing is required.

(f) Sale, trade or purchase Ofrgyno w51 onal

sanples is prohibited. [Eff |  (Auth:
HRS §§329-31, 353C-2) (Imp: &ESR%;Q-%}GO

§23-200-20 Procedures for disposal of controlled
subst ances. (a) ANy registrant desiring (o0 df SPoOSe
of confrolTed substances that are old, outdated,
contamnated or unfit for human consunption may do so
in the follow ng manner:

(1) \% delivery to an agent of the departnent

0 Is authorized to dispose of controlled
- subst ances;

(2) By the destruction in the presence of an
aut hori zed agent of the departnent;

(3) By delivery to an authorized United States
Department of Justice, Drug Enforcenent
Admnistration registered disposal firm or

(4 By other neans as the admnistrator may
determne to assure that the controlled
substance does not becone available to
unaut hori zed persons. _ _

(b) Any registrant desmn% to dispose of their
control l ed substances may do so by:
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(1) Transferring any unopened containers to
anot her regi strant 0 is authorized to
FE)ossess those controlled substances;
(2) Returning the controlled substances to the
distributor if he so authorizes; or

(3) Any neans nentioned in subsection (a).

(c) In the event that controlled substances are
destroyed or transferred in accordance wth subsection
(a) or (b) , the registrant shall pr%pare a list of the
controll ed substances l|isting each drug, the strength
and total dosage unit or volune in duplicate. The
original shall be kept with the records of the
registrant or the registrant to whom the controlled
substances were transferred, and the duplicate
for\r/]vardeddto the gepartnent or turned over to the
authorized agent di sposi he controlled
subst ance. [ Ef f E%If f% 250 ] (Auth: HRS
§§329-31, 353C-2) (Inmp: HRS §329-36)

- §23-200-21 Production of controlled substance-
bearing plants. Ta) Tt-shall be unlawul for any
person to engage in or be associated in any manner
with or permt another to engage in the cultivation of
controlled substance bearing plants or in the
production, nanufacturing or processing of controlled
substances unless such person holds a currently
effective certificate of registration issued by the
depart ment .

(b) A certificate of registration may be renewed
upon the filing of an application on a form furnished
b% the director, stating either that there has been no
changes in the status of natter set forth in the
registrant's original application or in a
suppl ementary application, or, if .any changes have
occurred, setting forth such changes.

(c) Acertificate of registration shall be
renewed annually.

(d) Acertificate of registration nay be revoked -
imediately by the director upon any violation by the
registrant of any of the terns of the certificate of
laws of the United States and this State governing

control led substances. .
(ey Disposal of controlled substance-bearin

plants. Any controlled substance bearing plant that
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Is cultivated or any substance from such plant that is
produced, nanufactured, or processed by the registrant
aﬂdlwsgd Eor as ECIfIC scientific or “educational use
sha € dl spose - f zed pursuant to section
23-200-20. [Eff & 1ﬁgiﬁﬁﬁi (Auth; HRS
§§8329-31, 353C-2) HRS §329 32, 329-42)

§23-200-22 Confidentiality and access to
records. (a) AI_controlfed substance information
and records maintained by'the narcotics enforcenment

dIVISIon departnment of public safety, shall be kept
confidential except when'information is disclosed for

| aw enforcement purposes concerning the use and abuse
of controlled substances, educational and statistical
reporting purposes, or for the protection of the

health and safety of the public.
(b) Any person denied access to controlled

substance information and records may seek
admnistrative relief pursuant to the admnistrative

reliefc Jncedures orOV|ded by the department.
[Eff A | (Ruth: HRS §§329-31, 353C-2)
§329 54)

§23-200-23 O fenses and penalties. Every person

violating any provisiom of tnis chapter shall be
uilty of the prOV|S|ons as set forth in sections

29- 41 and 29 4 1b wai i Revised Statutes.
EEff ] (Auth: HRS s§§329-31, 353C-2)

| p: HRS §§329 41 329-42, 329-43, 329-46)

923-200-24 Severability.  Should any section,

paragraph, sentence, claus€, phrase, or appllcatlon of

this chapter be declared unconstitutional invalid
for any reason, the remainder or any other appl|cat|on

f 11 be aff d thereby.
?Ef?aliﬁﬁ Tf’z ] n(o,to\ut%:a HeRCSt e§§§2§f§1¥ 353C-2)

(Imp:  HRS §329-31)
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HAWAI | ADM NI STRATI VE RULES

TITLE 23

DEPARTMENT OF PUBLIC SAFETY

SUBTI TLE 3
LAW ENFORCEMENT
CHAPTER 201
REGULATED CHEM CALS FOR THE MANUFACTURE OF CONTROLLED
SUBSTANCES
Pur pose
Definitions

§23-201-2
§23-201-3
523-201-4
§23-201-5
§23-201-6

§23-201-7
§23-201-8

§23-201-9
§23-201-10

§23-201-11
§23-201-12

§23-201~-13
§23-201-14

§23-201-15

§23-201-16
§23-201-17

_ §23-201-1 Pur pose.
is to set forth

Permt requirenents

Annual fees for initial and renewal
permts . .

Persons required to obtain a permt but
exenpt from fee .

Persons exenpted from permt
“requirement . .

Time and nethod of'registration

Modification, transfer, and termnation

of permts .

Records of transactions .

|dentification and use required for
transactions _

Reporting transactions _

Persons exenpted from transaction
reports

Reporting theft and |oss

Revocation and suspension of
certificate of registration

Confidentiality of @ormation and

records ,
Offenses and penalties
Severability

The purpose of this chapter
rules for the manufacture,
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distribution, selling, transferring, or otherwse
furnishing for use by any person or the bringing in or
receiving from a source outside the State anv .
substance specified in section 329-61, Hawaii Revised

Statutes. [Eff APﬁ 15 2000 1 (Auth: Hrs
m:

§8329-31, 353C-2) HRS §§329-31, 353C-2)

§23-201-2 Definitions. As used in this chapter:

"Administrator"” means the ?dm' istrator of t g
narcotics enforcement division of the departnent o
public safety.

"Authorized state and federal agencies" neans any
unit of governnent in this State or in the United
States whose major responsi biIitE/h_is to enforce the
drug laws of this State or the United States.

"Department” neans the department of public
safety.

"Director’ neans the director of the departnent
of p;ubllc safety or the director's duly authorized
agent .
"Ephedrine” the term shall include any synthetic
conpound, salt, derivative, mxture, or prepafation
extracted from the plant '(genus) ephedra that contains
the substance Ephedrine.

*Permt" neans the regulated chemcal certificate
of registration issued by the departnent.

. "Permittee" neans any person who has a permt to
distribute, sell, transfer, ‘or furnish for use, by any
person in this state, who brings in or recejves from a
source outside the State any substance specified in
section 329-61, Hawaii Revised Statutes.

"Person” neans an individual, corporation,
government, or governnmental subdivision or agency,
business trust, estate trust, partnershinp,
assoclation, or any other legal entity.

"Proper identification" neans:

(1) Avalid motor vehicle operator's |icense, or
other official state-issued identification
which contains a photograph of the
purchaser, the residential or nmailing
address of the purchaser other than a post
office box nunber, or the tax map key number
iIf no other address is available, thé notor

201-2
2282



§23-201~4

vehicle nunber of any notor vehicle owned or
operated by the purchaser; or _
(2) A letter of authorization from the business
for which any substance specified in section
329-61, Hawaii Revised Statutes, is being
furni shed, which includes the general excise
| icense number, address and phone number of
the business.
, "safe harbor packaging" neans a product that is
if not a liquid, sold in packages of not nore than
three grams of the base ingredient and is packaged in
blister packs of not nore than two tablets per
blister; or, if a liquid, sold in package sizes of not
nore than three grans of the base Ingredient.
_"Substance” Means any precursor specified in
section 329-61, 'kaaii Revised Statutes.
[ETE APF{\; 152000 1 (Auth: HRS §§329-31, 353c-2)
(Imp:, HRS §§329-31, 353C-2)

§23-201-3 Permt requirenents. Any
manufacturer, whoresaler, retaifer, or other person
who sells, transfers, or otherw se furnishes for use
by a person in this State or who brings in or receives
from a source outside of the State any substance
specified in section 329-61, Hawaii Revised Statutes,
shall obtain annually a permt for the conduct of that
busi ness issued by the departnent. The application
for permt shall be obtained from the departnent.

[Eff.A%ﬁsls 2000 1 (Auth: HRS §§329-31, 353C-2)

(Imp §325-67)

- §23-201-4 Annual fees for initidl'and renewal
permts. (a) For each rnitral and renewal permt, to
manufacture for distribution the applicant shall pay a
fee of $100.

(b) For each initial and renewal permt, to
conduct business as a wholesale distributor, inporter;
or exporter, the applicant shall pay a fee of $75.

(c) For each initial and renewal permt, to
conduct business as a retail distributor the applicant
shall pay a fee of $75. _ _

(d) For each duplicate permt, the permttee
shall submt a witten request and shall pay a fee of
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$10. [Eff ﬁppR Lés gogn | (2uth: HRs §§329-31,

353C-2) (1 329-67)

§23-201-5 Persons required to obtain a permt
but exenpt from f€€ (a) The director shall _exenpt
fTom paymeni-a 1ee for registration or re-registration
of any official or agency of the U S. Arny, Navy,
Marine Corps, Air Force,, Coast Quard, Veteran's
Admnistration or Public Health Service who are
authorized to procure or purchase regulated chemcals
for official use.

(b) Any official, enployee, or other civil
officer or agency of the United States, State or any
political subdivision or agency thereof, who is
authorized to purchase regulated chemcal, to obtain
such substances from official stocks, to dispense, to
conduct research, instructional activities, or
chemcal analyses wth such substances, or any
conbination thereof, in the course of their official
duties or enploynent.

(c) Any person who is exenpt from the permt
registration fee and may apply to re-register not
earlier than sixty days prior to the expiration date
of the permt. A fee of $25 shall be paid for
processing of a permt after the expiration date on
the permt.

(d) I'n order to enable |aw enforcement agency
| aboratories to obtain and transfer controlled
substances for use as standards in chemcal analyses,

| aboratories nust obtain annually a registration to
conduct chemcal analyses. Such |aboratories shall be
exempted from paynent-of any fee for registration.

[Eff A}g@ %3522999) | (Auth: HRS §§329-31, 353C-2)

(Imp:

§23-201-6 Persons exenpted from permt
requirenent. (a) The permt requirement 1s not
required for the follow ng persons under these
ci rcunst ances:

(1) Any officer or enployee of the Bureau, any
officer of the US. Bureau of Custons, any
officer or enployee of the United States
Food and Drug Admnistration, and any other
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federal officer who is lawfully engaged in
the enforcenent of any federal law relating
to regulated chemcals or custons, and.-is
duly authorized to possess regulated
chemcals in the course of their official
duties; .

(2) Any officer or enployee of this State, or
political subdivision or agency thereof, who
I's engaged in the enforcement of any State
or local law relating to regulated chemcals
and is duly authorized to possess regul ated
chemcals in the course of their official
duties; and

(3) Law enfor cenent Iaborator%/ personnel when

acting in the scope of their official
duties. . _

(b) AIl officials exenpted by this section may,
when acting in the course of their official duties,
possess any regulated chemcal and distribute any such
substance to any other official who are also exenpted
b?/ this section and acting in the course of their
official duties.

(c) Al persons specified in section 329-64,
'Hawai i Revised Statutes, are_exenpt from obtaining a
permt under the follow ng circunstances:

(1) Any retail distributor who sells, transfers,

or furnishes any over-the-counter-drug
product in "safe harbor packaging" in a
single transaction to an individual for
legitimate nedical use that contains
pseudoephedrine, norpseudoephedri ne,
phenyl propanol am ne, or an ephedrine
conbi nation product; and

(2) Any retail distributor of below threshold

quantities of products that 'are not over-
the-counter drug products in "safe harbor
packaging" to an individual for legitimte
nedi cal use. The threshold for a retail
distributor of a product that is not an
over-the-counter drug product in "Safe
harbor packagi ng" is twenty-four grans in a
single transaction;

~(d) The admnistrator, wupon finding that the
continuation of an exenption would not be in the
public interest, may suspend Or revoke a person's
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exenption pursuamt_to q set forth in section
23-201-8. [Eff APh fng] (Auth: HRS

§§329-31, 353C-2) (Inp: HRS §329-64)

. §23-201-7 Tinme and nethod of registration. = (a)
Registration and Te-registration fees snati be paid at
the time when the application for registration or re-
registration is submtted for filing. pPavment shall
be made in the form of a personal, certi?yed or
cashier's check or noney order made payable to the
.narcotics enforcenent division, department of public
safety. Paynent nade ir the form of stanps, forei gn
currency, or third party endorsed checks wll not* be
accepted. No prorated or full refund will be issued
once the certificate is processed. |pn the event that
the application is not accepted for fﬂing or 1s
denied, the paynent shall be refunded to the
appl i cant.

~ (b) Any person who is required to obtain a
permt and who has not obtained a permt from the
departnent may apply for a permt at any time. No
person required to obtain a permt shall engage in any
transactions for which the permt is required, until
the application for permt is granted and a permt is
Issued by the departnent to such person. Al
regul ated chemcal permt applications shall be
processed by the departnment within sixty days after
receipt of the conpleted application, including all
requested docunentation. In the absence of a national
di saster, state enmergency, or union strike which woul d
prevent the departnment from reviewng the permt
application, any application pending nore than si xt?/
days after receipt of the conpleted application shall
be deened granted.

(c) Each permt shall expire annually as noted
on the permt. Any permttee may apply for renewal
not earlier than sixty days prior to the expiration
date of their permt. An additional fee of $25 shall
be paid for renewal after the expiration date on the
permt. _ _ _

(d) Failure to obtain a permt from the
department will prohibit the applicant from engagi ng
in any activity utilizing regulated chemcals
designated in Section 329-61, Hawaii Revised Statutes.
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(e) The admnistrator may require an applicant
to submt such docunents or witten statements of fact
relevant to the application as he deens necessary to
determne whether the application should be granted.
The failure of the applicant to provide such documents
or statements within thirty days after being requested
to do so shall be deened to be a waiver by the
applicant of an opportunity to present such docunments
or facts for consideration by the admnistrator in
granting or denying the permt application.

~ (f) The failure‘to renew the permt on a tinely
basis or to pay the applicable fees or paynent with a
check that is dishonored upon first deoosit shall
cause the permt to be automatically forfeited.

[Eff AE&&'152000 1 (Auth: HRS §§329-31, 353C-2)

(Imp: §329-67)

~ §23-201-8 Modi fication, transfer, and
termnation of permTts. (a) Any person. may apply to
mdify his permt registration t0 authorize the
handl 1 ng of additional regulated chemcals by filing a
new pernmt application. |n the event of a change of a
nane or address, the pernittee shall submit a letter
to the department of public safety, narcotics
enforcenent division. The letter shall contain the
new nane or address and the effective date. Sych
notification shall be within thirty days of such fact.
No fee shall be required to be paid for the
modi fi cation.
_ (b) Failure to report a change of address wll
invalidate the permt and require re-registration and
the inposition of the $25 late fee.

(¢} No permt issued to a person shall be

assigned or otherwise transferred to any other person.

éd) A permt issued to a person wll termnate
if and when the person dies, ceases |egal existence,
or discontinues business. The person or the person's
representative, shall within thirty days, return the

permt to the departnent. [Eff )
(Auth: HRS §§329-31, 353C-2) (1’&5:’2 1&1?5529999-67)

§23-201-9 Records of transactions. (a) Any
manuf acturer, whol'esaler, refailTer, or other person
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who sells, transfers, receives, or brings iy from
outside the State, or _otherwise furnishes ubst ance
specified i'n section 329-61, Hawail Revi sed SHAPIAES
or an encapsulating or tableting nmachine shall keep a
record of each transaction for a period of two years
after the date of transaction.

(b) Any retail distributor who sells, transfers,
or furnishes any above threshold quantity of an over-
the-counter-drug product that is not in "safe harbor
packaging" in a single transaction to an individual
that contains pseudoephedrine, norpseudoephedrine,
phenyl propanol anine, or an ephedrine conbination
product must keep records of those transactions. The
threshold for a retail distributor of a product that
I s not an over-the-counter drug product.in "Safe
harbor packaging” s twenty-four grams in a single
transaction,

(c) Any manufacturer, wholesaler, retailer or
other person who sells, transfers, receives,' or brings
in from outside the State, g ot herwi se. furnishes any
"over-the-counter-drug" Product contai ning
pseudoephedrine, —norpseudoephedri ne,
phenyl propanol amine, ~or an ephedrine conbination
product not in "safe harbor packaging" that is above
the cunulative threshold of one Kkilogram for nultiple
transactions in a nonth to a retail distributor must
keep records of those transactions.

(Eff APR152000 1 (Auth: HRS §§329-31, 353C-2)
(Imp:  HRS §329-63)

§23-201-10 ldentification and use required for
transacti ons. Prior To disirrbuting, selTing,
transterring, or otherw se furnishing any substance
specified,in section 329-61, Hawaii viSed Statutes,
to a person in this State every permttee shall
require proper identification from the purchaser, a
full description of how the substance is to be used,
and the signature of the purchaser. The person
selling; transfering, or otherwise furnishing any
substance specified in section 329-61, Hawail Revised
Statutes, shall sign as a witness to the signature and
identification of the purchaser. (eff APR 15 2000 1
(Auth: HRS §§329-31, 353C-2) (I np: HRS §329-62)
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§23-201-11 Reporting transactions. (a)y an
manuf acturer, whol@&sarer, retailer, or other per S9n
who sells, transfers, receives, or brings in from
outside the State, or otherw se furnishes a substance

specified in section 329-61, Hawaii Revised Statutes,
for use in this State shall report to the

admnistrator the follow ng:
(1) Any regulated transaction involving:
An above threshold quantitﬁ;

B) Any suspicious or out-of-the ordinary
quantity of a chemcal listed in
section 329-61, Hawaii Revised
Statutes, to include exenpted itens
listed in section 329-64, Hawaili
Revi sed Statutes;

(© An uncommon nethod of payment or
delivery; or

(D) Any other circunstances that the
regul ated person believes may indicate
that the regulated chemcal wll be
used in violation of this part;

(2) Any proposed regulated transaction with a
person whose description or other
I dentifying characteristics the departmnent
has previously furnished to the regulated

Ap\)erson;

(3) Any unusual or excessive |oss or
di sappearance of a regulated chemcal |isted
under section 329-61, Hawaii Revised
Statutes, to include exenpt items designated
In section 329-64, Hawaii Revised Statutes,
that is under the control of the regul ated
person, to include exenpt items. The
regul ated person responsible for reporting a
loss in-transit is the supplier;

(4) Any regul ated transaction of a tableting
machi ne or an encapsul ating nachine; and

(5) Al single entity ephedrine transactions.

(c) The department of public safety shall

provide a comon reporting form for the substances in

section 329-61, Hawaii Revised Statutes, that contains

at least the followng information:

1) Nane of the substance;

2) Quantity of the substance sold, transferred,
or furnished;
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(3) The date the substance was sold,

transferred, or furnished,

(4) The name and address of the person buying or

receiving the substance; and

(5) The name and address of the manufacturer,

whol esal er, retailer, or other person
selling, transferring, or furnishing such
subst ance. _

(c) Any manufacturer,wholesaler, letailer, or
other person who sells, transfers, or otherw se
furni shes any extraordinary quantity of any of the
List 2 chemcals designated under section 329-61,
Hawaii Revised Statutes, or sells, transfers, or
ot herwi se furnishes any List 2 chemcals through the
use of an uncommon nethod of payment or delivery or
under any other circunmstances that may make that
person believe that the followng chemcals could be
used in violation of this part by any person in this
State, shall report those transactions to'the
depart ment .

~ (d) Any nmanufacturer, wholesaler, distributor,
retail distributor or other person who sells,
transfers, receives, or brings in from outside the
State, or otherw se furnishes an% over-the-counter-
drug product containing pseudoephedrine,
nor pseudoephedri ne, phenyIPropanoIanine, or an,
ephedrine conbination shall report all "suspicious
transactions” to the departnent. _

(e) Any manufacturer, wholesaler, retailer, or
ot her person who sells, transfers, or otherw se
furnishes any extraordinary quantity of any of the
List 2 chemcals designated under section 329-61,
Hawaii Revised Statutes, or sells, transfers, or
ot herwi se furnishes any List 2 chemcals through the
use of an uncommon method of payment or delivery or
under any other circunstances that may nake that
person believe that the following chemcals could be
used in violation of this part by any person in this'
State, shall report those transactions to the
depart ment. _

(f) Each report submtted to the department
shal |, whenever possible, be made orally to the
department at the earliest practicable opportunity
after the regulated person becomes aware of the
circunstances involved and as nuch in advance of the

201-10
2282



§23-201-14

conclusion of the transaction as possible. A witten
report shall also be submtted to the departnent

fol l ow ng ag orz%l 0report Wi thin seven calendar days.

[Eff | (Auth: HRS 5329-31, 353C-2)

(Imp: AER §§29‘5063)

§23-201-12 Persons exenpted fromtransaction
reports. Any perSOm as SpPeci fied T Sectiom 329-64,
walT Revised Statutes is exempt from reporting
transacﬁ'o e t as vecified in section 23-201-111.
[Eff A hlf'.i fﬁﬁﬁ ] (Auth: HRS §§329-31, 353C-2 )
(Inp:  HRS §329-64)

§23-201-13 Reporting theft and loss.  (a) . The
theft or loss of @My supstamce speciiied 1n section
329-61, Hawaii Revised Statutes, to include exenpted
itens listed in section 329-64 Hawaii Revised
Statutes, discovered by the permttee shall be
rePorted in vvr|t|nr}J1 to the departnent within three
cal endar days of the receipt of the actual know edge
of the discrepancy. .

(b) The report shall include the name of the
conmon carrier or person who transports the substance,

and the date o e shipment of the substance.
[Eff EPFZTS Eﬂﬁﬁ )  (Auth: HRS §§329-31, 353C-2)
(1 np: RS §329-66)

~ §23-201-14 Revocation and suspensi on of
certificate of registration. (a) A certificate of
regrstration 1ssued under section 329-33, Hawal i
Revised Statutes, may be denied, suspended, or revoked
by the departnent for any of the reasons cited in
section 329-34, Hawaii Revised Statutes.

~ (b) The departnent may suspend or deny any
registration simltaneously with the institution of
-proceedi ngs under section 329-34, Hawaii Revised
Statutes, or where it finds there is danger to the
public health and safety which warrants this action.

~(c) An order to show cause served upon the
aﬁpllcar_lt or I’eﬁl strant shall contain a statement of
the basis for the action and shall call upon the
applicant or registrant to appear before the
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departnent at a time and place not less than thirty
days after the service of the order.

(d) Failure of a registrant to respond to the
order to show cause shall result in an automatic
revocation, suspension or denial of the certificate of
regi stration.

(e) The proceedings wll be conducted in
accordance with section 329-35, Hawaii Revised

Statutes. [Eff APB 15 ] (Auth: HRS
§§329-31, 353C-2) lIm 200 s 58 320 "34, 329-35)

§23-201-15 Confidentiality of i nforrratlon and
records. (a) All"Tnformation and records required
pursuant to part VI of chapter 329, Hawaii Revised

Statutes, shall be kept confidential. piscl OSJe of
information and records to authorized state an

federal agencies is permssible.

(b) Any person deni ed access to the information
and records nay appeal the denial in accordance with
chapter 92r, Hawaii Revi sed Statutes.

[Eff 1 1 (Auth: HRS §§329-31, 329-68,
353C-2) (Imp:. HRS §329-68)

§23-201-16 (O fenses and penalties. Every person
violating any provision o 'S chapter shall be
subject to the provisions as set forth in sections
329-62, 329-65, 3 7 68 Hawaii Revised -
Statutes. [Eff i%’ﬁ 135] (Auth; . HRS
§§329-31, 353C-2) HRS §§329 62, 329-65,

329-67, 329-68)

§23-201-17 Severability. Should any section,
paragraph, sentence, clause, phrase, or appllcatlon of
this chapter be decl ared unconstitutional i nvalid
for any reason, the remainder or any other appllcatlon
of said chaptiar5 sgall not be affectéd thereby.

[Eff (Auth: HRS §§329-31, 353C-2)
(Imp. AHgSR §§3229 an 353C-2)
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DEPARTMENT OF PUBLI C SAFETY

. Subtitles 1, 2, 3 of Title 23, Hawaii
Adm nistrative Rules, on the Summary Page dat ed

March 22, 2000, was adopted on
fol lowng a public hearmg held o Re2n 8202000,
after public notice was given in the Mdweek on

January 31, 2000.

The adoption of subtitles 1, 2, 3 of title 23
hal | take effect ten days after filing with the
fice of the Lieutenant Covernor.

Wl

.S
of

[ed Sakai, Oirector
Departnment of Public
Safety

APPROVED:

D

Benj @/J Cayefano 7
Governdor

State of Hawaii

Dat ed: z/’f/f'/m

-5 pas

i)

APR 05 2000

| ed

APPROVED AS TO FORM

&%C«m
Depu Attorney General .
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